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I.  CONFLICTS OF INTEREST 

18 U.S.C. § 201.  Bribery of public officials and witnesses 
(a) For the purpose of this section— 

(1) the term ''public official'' means Member of Congress, Delegate, 
or Resident Commissioner, either before or after such official has 
qualified, or an officer or employee or person acting for or on behalf of 
the United States, or any department, agency or branch of Government 
thereof, including the District of Columbia, in any official function, under 
or by authority of any such department, agency, or branch of Govern­
ment, or a juror; 

(2) the term ''person who has been selected to be a public official'' 
means any person who has been nominated or appointed to be a public 
official, or has been officially informed that such person will be so 
nominated or appointed; and 

(3) the term ''official act'' means any decision or action on any 
question, matter, cause, suit, proceeding or controversy, which may at 
any time be pending, or which may by law be brought before any public 
official, in such official's official capacity, or in such official's place of trust 
or profit. 
(b) Whoever—

(1) directly or indirectly, corruptly gives, offers or promises anything 
of value to any public official or person who has been selected to be a 
public official, or offers or promises any public official or any person who 
has been selected to be a public official to give anything of value to any 
other person or entity, with intent— 

(A) to influence any official act; or 
(B) to influence such public official or person who has been 

selected to be a public official to commit or aid in committing, or 
collude in, or allow, any fraud, or make opportunity for the commis­
sion of any fraud, on the United States; or 

(C) to induce such public official or such person who has been 
selected to be a public official to do or omit to do any act in violation 
of the lawful duty of such official or person; 
(2) being a public official or person selected to be a public official, 

directly or indirectly, corruptly demands, seeks, receives, accepts, or 
agrees to receive or accept anything of value personally or for any other 
person or entity, in return for: 

(A) being influenced in the performance of any official act; 
(B) being influenced to commit or aid in committing, or to 

collude in, or allow, any fraud, or make opportunity for the commis­
sion of any fraud, on the United States; or 

(C) being induced to do or omit to do any act in violation of the 
official duty of such official or person; 
(3) directly or indirectly, corruptly gives, offers, or promises anything 

of value to any person, or offers or promises such person to give 
anything of value to any other person or entity, with intent to influence the 
testimony under oath or affirmation of such first-mentioned person as a 
witness upon a trial, hearing, or other proceeding, before any court, any 
committee of either House or both Houses of Congress, or any agency, 
commission, or officer authorized by the laws of the United States to hear 
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evidence or take testimony, or with intent to influence such person to 
absent himself therefrom; 

(4) directly or indirectly, corruptly demands, seeks, receives, 
accepts, or agrees to receive or accept anything of value personally or for 
any other person or entity in return for being influenced in testimony 
under oath or affirmation as a witness upon any such trial, hearing, or 
other proceeding, or in return for absenting himself therefrom; 

shall be fined under this title or not more than three times the monetary 
equivalent of the thing of value, whichever is greater, or imprisoned for not 
more than fifteen years, or both, and may be disqualified from holding any 
office of honor, trust, or profit under the United States. 

(c) Whoever—
(1) otherwise than as provided by law for the proper discharge of 

official duty— 
(A) directly or indirectly gives, offers, or promises anything of 

value to any public official, former public official, or person selected 
to be a public official, for or because of any official act performed or 
to be performed by such public official, former public official, or 
person selected to be a public official; or 

(B) being a public official, former public official, or person 
selected to be a public official, otherwise than as provided by law for 
the proper discharge of official duty, directly or indirectly demands, 
seeks, receives, accepts, or agrees to receive or accept anything of 
value personally for or because of any official act performed or to be 
performed by such official or person; 
(2) directly or indirectly, gives, offers, or promises anything of value 

to any person, for or because of the testimony under oath or affirmation 
given or to be given by such person as a witness upon a trial, hearing, or 
other proceeding, before any court, any committee of either House or 
both Houses of Congress, or any agency, commission, or officer 
authorized by the laws of the United States to hear evidence or take 
testimony, or for or because of such person's absence therefrom; 

(3) directly or indirectly, demands, seeks, receives, accepts, or 
agrees to receive or accept anything of value personally for or because 
of the testimony under oath or affirmation given or to be given by such 
person as a witness upon any such trial, hearing, or other proceeding, or 
for or because of such person's absence therefrom; 

shall be fined under this title or imprisoned for not more than two years, or 
both. 

(d) Paragraphs (3) and (4) of subsection (b) and paragraphs (2) and (3) 
of subsection (c) shall not be construed to prohibit the payment or receipt of 
witness fees provided by law, or the payment, by the party upon whose behalf 
a witness is called and receipt by a witness, of the reasonable cost of travel 
and subsistence incurred and the reasonable value of time lost in attendance 
at any such trial, hearing, or proceeding, or in the case of expert witnesses, a 
reasonable fee for time spent in the preparation of such opinion, and in 
appearing and testifying. 

(e) The offenses and penalties prescribed in this section are separate 
from and in addition to those prescribed in sections 1503, 1504, and 1505 of 
this title. 
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18 U.S.C. § 202.  Definitions 
(a) For the purpose of sections 203, 205, 207, 208, and 209 of this title 

the term ''special Government employee'' shall mean an officer or employee 
of the executive or legislative branch of the United States Government, of any 
independent agency of the United States or of the District of Columbia, who 
is retained, designated, appointed, or employed to perform, with or without 
compensation, for not to exceed one hundred and thirty days during any period 
of three hundred and sixty-five consecutive days, temporary duties either on 
a full-time or intermittent basis, a part-time United States commissioner, a 
part-time United States magistrate judge, or, regardless of the number of days 
of appointment, an independent counsel appointed under chapter 40 of title 28 
and any person appointed by that independent counsel under section 594(c) 
of title 28.  Notwithstanding the next preceding sentence, every person serving 
as a part-time local representative of a Member of Congress in the Member's 
home district or State shall be classified as a special Government employee. 
Notwithstanding section 29(c) and (d) of the Act of August 10, 1956 (70A Stat. 
632; 5 U.S.C. 30r(c) and (d)), a Reserve officer of the Armed Forces, or an 
officer of the National Guard of the United States, unless otherwise an officer 
or employee of the United States, shall be classified as a special Government 
employee while on active duty solely for training.  A Reserve officer of the 
Armed Forces or an officer of the National Guard of the United States who is 
voluntarily serving a period of extended active duty in excess of one hundred 
and thirty days shall be classified as an officer of the United States within the 
meaning of section 203 and sections 205 through 209 and 218.  A Reserve 
officer of the Armed Forces or an officer of the National Guard of the United 
States who is serving involuntarily shall be classified as a special Government 
employee.  The terms ''officer or employee'' and ''special Government 
employee'' as used in sections 203, 205, 207 through 209, and 218, shall not 
include enlisted members of the Armed Forces. 

(b) For the purposes of sections 205 and 207 of this title, the term ''official 
responsibility'' means the direct administrative or operating authority, whether 
intermediate or final, and either exercisable alone or with others, and either 
personally or through subordinates, to approve, disapprove, or otherwise direct 
Government action. 

(c) Except as otherwise provided in such sections, the terms ''officer'' and 
''employee'' in sections 203, 205, 207 through 209, and 218 of this title shall 
not include the President, the Vice President, a Member of Congress, or a 
Federal judge. 

(d) The term ''Member of Congress'' in sections 204 and 207 means— 
(1) a United States Senator; and 
(2) a Representative in, or a Delegate or Resident Commissioner to, 

the House of Representatives. 
(e) As used in this chapter, the term— 

(1) ''executive branch'' includes each executive agency as defined 
in title 5, and any other entity or administrative unit in the executive 
branch; 

(2) ''judicial branch'' means the Supreme Court of the United States; 
the United States courts of appeals; the United States district courts; the 
Court of International Trade; the United States bankruptcy courts; any 
court created pursuant to article I of the United States Constitution, 
including the Court of Appeals for the Armed Forces, the United States 
Court of Federal Claims, and the United States Tax Court, but not 
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including a court of a territory or possession of the United States; the 
Federal Judicial Center; and any other agency, office, or entity in the 
judicial branch; and 

(3) ''legislative branch'' means— 
(A) the Congress; and 
(B) the Office of the Architect of the Capitol, the United States 

Botanic Garden, the General Accounting Office, the Government 
Printing Office, the Library of Congress, the Office of Technology 
Assessment, the Congressional Budget Office, the United States 
Capitol Police, and any other agency, entity, office, or commission 
established in the legislative branch. 

18 U.S.C. § 203.  Compensation to Members of Congress, officers, and 
others in matters affecting the Government 
(a) Whoever, otherwise than as provided by law for the proper discharge 

of official duties, directly or indirectly— 
(1) demands, seeks, receives, accepts, or agrees to receive or 

accept any compensation for any representational services, as agent or 
attorney or otherwise, rendered or to be rendered either personally or by 
another— 

(A) at a time when such person is a Member of Congress, 
Member of Congress Elect, Delegate, Delegate Elect, Resident 
Commissioner, or Resident Commissioner Elect; or 

(B) at a time when such person is an officer or employee or 
Federal judge of the United States in the executive, legislative, or 
judicial branch of the Government, or in any agency of the United 
States, 

in relation to any proceeding, application, request for a ruling or other 
determination, contract, claim, controversy, charge, accusation, arrest, 
or other particular matter in which the United States is a party or has a 
direct and substantial interest, before any department, agency, court, 
court-martial, officer, or any civil, military, or naval commission; or 

(2) knowingly gives, promises, or offers any compensation for any 
such representational services rendered or to be rendered at a time when 
the person to whom the compensation is given, promised, or offered, is 
or was such a Member, Member Elect, Delegate, Delegate Elect, 
Commissioner, Commissioner Elect, Federal judge, officer, or employee; 

shall be subject to the penalties set forth in section 216 of this title. 
(b) Whoever, otherwise than as provided by law for the proper discharge 

of official duties, directly or indirectly— 
(1) demands, seeks, receives, accepts, or agrees to receive or 

accept any compensation for any representational services, as agent or 
attorney or otherwise, rendered or to be rendered either personally or by 
another, at a time when such person is an officer or employee of the 
District of Columbia, in relation to any proceeding, application, request for 
a ruling or other determination, contract, claim, controversy, charge, 
accusation, arrest, or other particular matter in which the District of 
Columbia is a party or has a direct and substantial interest, before any 
department, agency, court, officer, or commission; or 

(2) knowingly gives, promises, or offers any compensation for any 
such representational services rendered or to be rendered at a time when 
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the person to whom the compensation is given, promised, or offered, is 
or was an officer or employee of the District of Columbia; 

shall be subject to the penalties set forth in section 216 of this title. 
(c) A special Government employee shall be subject to subsections (a) 

and (b) only in relation to a particular matter involving a specific party or 
parties— 

(1) in which such employee has at any time participated personally 
and substantially as a Government employee or as a special Government 
employee through decision, approval, disapproval, recommendation, the 
rendering of advice, investigation or otherwise; or 

(2) which is pending in the department or agency of the Government 
in which such employee is serving except that paragraph (2) of this 
subsection shall not apply in the case of a special Government employee 
who has served in such department or agency no more than sixty days 
during the immediately preceding period of three hundred and sixty-five 
consecutive days. 
(d) Nothing in this section prevents an officer or employee, including a 

special Government employee, from acting, with or without compensation, as 
agent or attorney for or otherwise representing his parents, spouse, child, or 
any person for whom, or for any estate for which, he is serving as guardian, 
executor, administrator, trustee, or other personal fiduciary except— 

(1) in those matters in which he has participated personally and 
substantially as a Government employee or as a special Government 
employee through decision, approval, disapproval, recommendation, the 
rendering of advice, investigation, or otherwise; or 

(2) in those matters that are the subject of his official responsibility, 
subject to approval by the Government official responsible for appointment to 
his position. 

(e) Nothing in this section prevents a special Government employee from 
acting as agent or attorney for another person in the performance of work 
under a grant by, or a contract with or for the benefit of, the United States if the 
head of the department or agency concerned with the grant or contract 
certifies in writing that the national interest so requires and publishes such 
certification in the Federal Register. 

(f) Nothing in this section prevents an individual from giving testimony 
under oath or from making statements required to be made under penalty of 
perjury. 

18 U.S.C. § 204.  Practice in United States Court of Federal Claims or the 
United States Court of Appeals for the Federal Circuit by Members 
of Congress 
Whoever, being a Member of Congress or Member of Congress Elect, 

practices in the United States Court of Federal Claims or the United States 
Court of Appeals for the Federal Circuit shall be subject to the penalties set 
forth in section 216 of this title. 

18 U.S.C. § 205.  Activities of officers and employees in claims against 
and other matters affecting the Government 
(a) Whoever, being an officer or employee of the United States in the 

executive, legislative, or judicial branch of the Government or in any agency 
of the United States, other than in the proper discharge of his official duties— 
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(1) acts as agent or attorney for prosecuting any claim against the 
United States, or receives any gratuity, or any share of or interest in any 
such claim, in consideration of assistance in the prosecution of such 
claim; or 

(2) acts as agent or attorney for anyone before any department, 
agency, court, court-martial, officer, or civil, military, or naval commission 
in connection with any covered matter in which the United States is a 
party or has a direct and substantial interest; 

shall be subject to the penalties set forth in section 216 of this title. 
(b) Whoever, being an officer or employee of the District of Columbia or 

an officer or employee of the Office of the United States Attorney for the 
District of Columbia, otherwise than in the proper discharge of official duties— 

(1) acts as agent or attorney for prosecuting any claim against the 
District of Columbia, or receives any gratuity, or any share of or interest 
in any such claim in consideration of assistance in the prosecution of 
such claim; or 

(2) acts as agent or attorney for anyone before any department, 
agency, court, officer, or commission in connection with any covered 
matter in which the District of Columbia is a party or has a direct and 
substantial interest; 

shall be subject to the penalties set forth in section 216 of this title. 
(c) A special Government employee shall be subject to subsections (a) 

and (b) only in relation to a covered matter involving a specific party or 
parties— 

(1) in which he has at any time participated personally and 
substantially as a Government employee or special Government 
employee through decision, approval, disapproval, recommendation, the 
rendering of advice, investigation, or otherwise; or 

(2) which is pending in the department or agency of the Government 
in which he is serving. 

Paragraph (2) shall not apply in the case of a special Government employee 
who has served in such department or agency no more than sixty days during 
the immediately preceding period of three hundred and sixty-five consecutive 
days. 

(d)(1) Nothing in subsection (a) or (b) prevents an officer or employee, if 
not inconsistent with the faithful performance of that officer's or employee's 
duties, from acting without compensation as agent or attorney for, or otherwise 
representing— 

(A) any person who is the subject of disciplinary, loyalty, or other 
personnel administration proceedings in connection with those proceed­
ings; or 

(B) except as provided in paragraph (2), any cooperative, voluntary, 
professional, recreational, or similar organization or group not established 
or operated for profit, if a majority of the organization's or group's 
members are current officers or employees of the United States or of the 
District of Columbia, or their spouses or dependent children. 
(2) Paragraph (1)(B) does not apply with respect to a covered matter 

that— 
(A) is a claim under subsection (a)(1) or (b)(1); 
(B) is a judicial or administrative proceeding where the organization 

or group is a party; or 
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(C) involves a grant, contract, or other agreement (including a 
request for any such grant, contract, or agreement) providing for the 
disbursement of Federal funds to the organization or group. 
(e) Nothing in subsection (a) or (b) prevents an officer or employee, 

including a special Government employee, from acting, with or without 
compensation, as agent or attorney for, or otherwise representing, his parents, 
spouse, child, or any person for whom, or for any estate for which, he is 
serving as guardian, executor, administrator, trustee, or other personal 
fiduciary except— 

(1) in those matters in which he has participated personally and 
substantially as a Government employee or special Government 
employee through decision, approval, disapproval, recommendation, the 
rendering of advice, investigation, or otherwise, or 

(2) in those matters which are the subject of his official responsibil­
ity, 

subject to approval by the Government official responsible for appointment to 
his position. 

(f) Nothing in subsection (a) or (b) prevents a special Government 
employee from acting as agent or attorney for another person in the perfor­
mance of work under a grant by, or a contract with or for the benefit of, the 
United States if the head of the department or agency concerned with the 
grant or contract certifies in writing that the national interest so requires and 
publishes such certification in the Federal Register. 

(g) Nothing in this section prevents an officer or employee from giving 
testimony under oath or from making statements required to be made under 
penalty for perjury or contempt. 

(h) For the purpose of this section, the term ''covered matter'' means any 
judicial or other proceeding, application, request for a ruling or other determi­
nation, contract, claim, controversy, investigation, charge, accusation, arrest, 
or other particular matter. 

(i) Nothing in this section prevents an employee from acting pursuant to— 
(1) chapter 71 of title 5; 
(2) section 1004 or chapter 12 of title 39; 
(3) section 3 of the Tennessee Valley Authority Act of 1933 (16 

U.S.C. 831b); 
(4) chapter 10 of title I of the Foreign Service Act of 1980 (22 U.S.C. 

4104 et seq.); or 
(5) any provision of any other Federal or District of Columbia law 

that authorizes labor-management relations between an agency or 
instrumentality of the United States or the District of Columbia and any 
labor organization that represents its employees. 

18 U.S.C. § 206.  Exemption of retired officers of the uniformed services 
Sections 203 and 205 of this title shall not apply to a retired officer of the 

uniformed services of the United States while not on active duty and not 
otherwise an officer or employee of the United States, or to any person 
specially excepted by Act of Congress. 
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18 U.S.C. § 207.  Restrictions on former officers, employees, and elected 
officials of the executive and legislative branches 
(a) RESTRICTION S ON ALL OFF ICERS AND EMPLOYEE S OF THE EXE CUTIVE 

BRANCH AND CERTAIN OTHER AGENCIES.— 
(1) PERMANENT RESTRICTIONS ON REPRESENTATION ON PARTICULAR 

MATTERS.—Any person who is an officer or employee (including any 
special Government employee) of the executive branch of the United 
States (including any independent agency of the United States), or of the 
District of Columbia, and who, after the termination of his or her service 
or employment with the United States or the District of Columbia, 
knowingly makes, with the intent to influence, any communication to or 
appearance before any officer or employee of any department, agency, 
court, or court-martial of the United States or the District of Columbia, on 
behalf of any other person (except the United States or the District of 
Columbia) in connection with a particular matter— 

(A) in which the United States or the District of Columbia is a 
party or has a direct and substantial interest, 

(B) in which the person participated personally and substan­
tially as such officer or employee, and 

(C) which involved a specific party or specific parties at the 
time of such participation,
 

shall be punished as provided in section 216 of this title.
 
(2) TW O-YEAR RESTRICTIONS CONCERNING PARTICULAR MATTERS 

UNDER OFFICIAL RESPONSIBILITY.—Any person subject to the restrictions 
contained in paragraph (1) who, within 2 years after the termination of his 
or her service or employment with the United States or the District of 
Columbia, knowingly makes, with the intent to influence, any communica­
tion to or appearance before any officer or employee of any department, 
agency, court, or court-martial of the United States or the District of 
Columbia, on behalf of any other person (except the United States or the 
District of Columbia), in connection with a particular matter— 

(A) in which the United States or the District of Columbia is a 
party or has a direct and substantial interest, 

(B) which such person knows or reasonably should know was 
actually pending under his or her official responsibility as such 
officer or employee within a period of 1 year before the termination 
of his or her service or employment with the United States or the 
District of Columbia, and 

(C) which involved a specific party or specific parties at the 
time it was so pending,
 

shall be punished as provided in section 216 of this title.
 
(3) CLARIFICATION OF RESTRICTIONS.—The restrictions contained in 

paragraphs (1) and (2) shall apply— 
(A) in the case of an officer or employee of the executive 

branch of the United States (including any independent agency), 
only with respect to communications to or appearances before any 
officer or employee of any department, agency, court, or court-
martial of the United States on behalf of any other person (except 
the United States), and only with respect to a matter in which the 
United States is a party or has a direct and substantial interest; and 

(B) in the case of an officer or employee of the District of 
Columbia, only with respect to communications to or appearances 
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before any officer or employee of any department, agency, or court 
of the District of Columbia on behalf of any other person (except the 
District of Columbia), and only with respect to a matter in which the 
District of Columbia is a party or has a direct and substantial 
interest. 

(b) ONE-YEAR RESTRICTIONS ON AIDING OR ADVISING.— 
(1) IN GENERAL.—Any person who is a former officer or employee of 

the executive branch of the United States (including any independent 
agency) and is subject to the restrictions contained in subsection (a)(1), 
or any person who is a former officer or employee of the legislative 
branch or a former Member of Congress, who personally and substan­
tially participated in any ongoing trade or treaty negotiation on behalf of 
the United States within the 1-year period preceding the date on which 
his or her service or employment with the United States terminated, and 
who had access to information concerning such trade or treaty negotia­
tion which is exempt from disclosure under section 552 of title 5, which 
is so designated by the appropriate department or agency, and which the 
person knew or should have known was so designated, shall not, on the 
basis of that information, knowingly represent, aid, or advise any other 
person (except the United States) concerning such ongoing trade or 
treaty negotiation for a period of 1 year after his or her service or 
employment with the United States terminates.  Any person who violates 
this subsection shall be punished as provided in section 216 of this title. 

(2) DEFINITION.—For purposes of this paragraph— 
(A) the term ''trade negotiation'' means negotiations which the 

President determines to undertake to enter into a trade agreement 
pursuant to section 1102 of the Omnibus Trade and Competitive­
ness Act of 1988, and does not include any action taken before that 
determination is made; and 

(B) the term ''treaty'' means an international agreement made 
by the President that requires the advice and consent of the Senate. 

(c) ONE-YEAR RESTRICTIONS ON CERTAIN SENIOR PERSONNEL OF THE 

EXECUTIVE BRANCH AND INDEPENDENT AGENCIES.— 
(1) RESTRICTIONS.—In addition to the restrictions set forth in 

subsections (a) and (b), any person who is an officer or employee 
(including any special Government employee) of the executive branch of 
the United States (including an independent agency), who is referred to 
in paragraph (2), and who, within 1 year after the termination of his or her 
service or employment as such officer or employee, knowingly makes, 
with the intent to influence, any communication to or appearance before 
any officer or employee of the department or agency in which such 
person served within 1 year before such termination, on behalf of any 
other person (except the United States), in connection with any matter on 
which such person seeks official action by any officer or employee of 
such department or agency, shall be punished as provided in section 216 
of this title. 

(2) PERSONS TO W HOM RESTRICTIONS APPLY.—(A) Paragraph (1) shall 
apply to a person (other than a person subject to the restrictions of 
subsection (d))— 

(i) employed at a rate of pay specified in or fixed according to 
subchapter II of chapter 53 of title 5, 
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(ii) employed in a position which is not referred to in clause (i) 
and for which the basic rate of pay, exclusive of any locality-based 
pay adjustment under section 5302 of title 5 (or any comparable 
adjustment pursuant to interim authority of the President), is equal 
to or greater than the rate of basic pay payable for level 5 of the 
Senior Executive Service, 

(iii) appointed by the President to a position under section 
105(a)(2)(B) of title 3 or by the Vice President to a position under 
section 106(a)(1)(B) of title 3, or 

(iv) employed in a position which is held by an active duty 
commissioned officer of the uniformed services who is serving in a 
grade or rank for which the pay grade (as specified in section 201 
of title 37) is pay grade O-7 or above; or 

(v) assigned from a private sector organization to an agency 
under chapter 37 of title 5. 
(B) Paragraph (1) shall not apply to a special Government employee 

who serves less than 60 days in the 1-year period before his or her 
service or employment as such employee terminates. 

(C) At the request of a department or agency, the Director of the 
Office of Government Ethics may waive the restrictions contained in 
paragraph (1) with respect to any position, or category of positions, 
referred to in clause (ii) or (iv) of subparagraph (A), in such department 
or agency if the Director determines that— 

(i) the imposition of the restrictions with respect to such 
position or positions would create an undue hardship on the 
department or agency in obtaining qualified personnel to fill such 
position or positions, and 

(ii) granting the waiver would not create the potential for use of 
undue influence or unfair advantage. 

(d) RESTRICTIONS ON VERY SENIOR PERSONNEL OF THE EXECUTIVE BRANCH 

AND INDEPENDENT AGENCIES.— 
(1) RESTRICTIONS.—In addition to the restrictions set forth in 

subsections (a) and (b), any person who— 
(A) serves in the position of Vice President of the United 

States, 
(B) is employed in a position in the executive branch of the 

United States (including any independent agency) at a rate of pay 
payable for level I of the Executive Schedule or employed in a 
position in the Executive Office of the President at a rate of pay 
payable for level II of the Executive Schedule, or 

(C) is appointed by the President to a position under section 
105(a)(2)(A) of title 3 or by the Vice President to a position under 
section 106(a)(1)(A) of title 3, 

and who, within 1 year after the termination of that person's service in 
that position, knowingly makes, with the intent to influence, any commu­
nication to or appearance before any person described in paragraph (2), 
on behalf of any other person (except the United States), in connection 
with any matter on which such person seeks official action by any officer 
or employee of the executive branch of the United States, shall be 
punished as provided in section 216 of this title. 

(2) PERSONS WHO MAY NOT BE CONTACTED.—The persons referred to 
in paragraph (1) with respect to appearances or communications by a 
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person in a position described in subparagraph (A), (B), or (C) of 
paragraph (1) are— 

(A) any officer or employee of any department or agency in 
which such person served in such position within a period of 1 year 
before such person's service or employment with the United States 
Government terminated, and 

(B) any person appointed to a position in the executive branch 
which is listed in section 5312, 5313, 5314, 5315, or 5316 of title 5. 

(e) RESTRICTIONS ON MEMBERS OF CONGRESS AND OFFICERS AND EMPLOY­
EES OF THE LEGISLATIVE BRANCH.— 

(1) MEMBERS OF CONGRESS AND ELECTED OFFICERS.— 
(A) Any person who is a Member of Congress or an elected 

officer of either House of Congress and who, within 1 year after that 
person leaves office, knowingly makes, with the intent to influence, 
any communication to or appearance before any of the persons 
described in subparagraph (B) or (C), on behalf of any other person 
(except the United States) in connection with any matter on which 
such former Member of Congress or elected officer seeks action by 
a Member, officer, or employee of either House of Congress, in his 
or her official capacity, shall be punished as provided in section 216 
of this title. 

(B) The persons referred to in subparagraph (A) with respect 
to appearances or communications by a former Member of 
Congress are any Member, officer, or employee of either House of 
Congress, and any employee of any other legislative office of the 
Congress. 

(C) The persons referred to in subparagraph (A) with respect 
to appearances or communications by a former elected officer are 
any Member, officer, or employee of the House of Congress in 
which the elected officer served. 
(2) PERSONAL STAFF.—(A) Any person who is an employee of a 

Senator or an employee of a Member of the House of Representatives 
and who, within 1 year after the termination of that employment, 
knowingly makes, with the intent to influence, any communication to or 
appearance before any of the persons described in subparagraph (B), on 
behalf of any other person (except the United States) in connection with 
any matter on which such former employee seeks action by a Member, 
officer, or employee of either House of Congress, in his or her official 
capacity, shall be punished as provided in section 216 of this title. 

(B) The persons referred to in subparagraph (A) with respect to 
appearances or communications by a person who is a former employee 
are the following: 

(i) the Senator or Member of the House of Representatives for 
whom that person was an employee; and 

(ii) any employee of that Senator or Member of the House of 
Representatives. 
(3) COMMITTEE STAFF.—Any person who is an employee of a 

committee of Congress and who, within 1 year after the termination of 
that person's employment on such committee, knowingly makes, with the 
intent to influence, any communication to or appearance before any 
person who is a Member or an employee of that committee or who was 
a Member of the committee in the year immediately prior to the termina­
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tion of such person's employment by the committee, on behalf of any 
other person (except the United States) in connection with any matter on 
which such former employee seeks action by a Member, officer, or 
employee of either House of Congress, in his or her official capacity, shall 
be punished as provided in section 216 of this title. 

(4) LEADERSHIP STAFF.—(A) Any person who is an employee on the 
leadership staff of the House of Representatives or an employee on the 
leadership staff of the Senate and who, within 1 year after the termination 
of that person's employment on such staff, knowingly makes, with the 
intent to influence, any communication to or appearance before any of 
the persons described in subparagraph (B), on behalf of any other person 
(except the United States) in connection with any matter on which such 
former employee seeks action by a Member, officer, or employee of 
either House of Congress, in his or her official capacity, shall be punished 
as provided in section 216 of this title. 

(B) The persons referred to in subparagraph (A) with respect to 
appearances or communications by a former employee are the following: 

(i) in the case of a former employee on the leadership staff of 
the House of Representatives, those persons are any Member of 
the leadership of the House of Representatives and any employee 
on the leadership staff of the House of Representatives; and 

(ii) in the case of a former employee on the leadership staff of 
the Senate, those persons are any Member of the leadership of the 
Senate and any employee on the leadership staff of the Senate. 
(5) OTHER LEGISLATIVE OFFICES.—(A) Any person who is an 

employee of any other legislative office of the Congress and who, within 
1 year after the termination of that person's employment in such office, 
knowingly makes, with the intent to influence, any communication to or 
appearance before any of the persons described in subparagraph (B), on 
behalf of any other person (except the United States) in connection with 
any matter on which such former employee seeks action by any officer 
or employee of such office, in his or her official capacity, shall be 
punished as provided in section 216 of this title. 

(B) The persons referred to in subparagraph (A) with respect to 
appearances or communications by a former employee are the employ­
ees and officers of the former legislative office of the Congress of the 
former employee. 

(6) LIMITATION ON RESTRICTIONS.—(A) The restrictions contained in 
paragraphs (2), (3), and (4) apply only to acts by a former employee who, 
for at least 60 days, in the aggregate, during the 1-year period before that 
former employee's service as such employee terminated, was paid a rate 
of basic pay equal to or greater than an amount which is 75 percent of 
the basic rate of pay payable for a Member of the House of Congress in 
which such employee was employed. 

(B) The restrictions contained in paragraph (5) apply only to acts by 
a former employee who, for at least 60 days, in the aggregate, during the 
1-year period before that former employee's service as such employee 
terminated, was employed in a position for which the rate of basic pay, 
exclusive of any locality-based pay adjustment under section 5302 of title 
5 (or any comparable adjustment pursuant to interim authority of the 
President), is equal to or greater than the basic rate of pay payable for 
level 5 of the Senior Executive Service. 
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(7) DEFINITIONS.—As used in this subsection— 
(A) the term ''committee of Congress'' includes standing 

committees, joint committees, and select committees; 
(B) a person is an employee of a House of Congress if that 

person is an employee of the Senate or an employee of the House 
of Representatives; 

(C) the term ''employee of the House of Representatives'' 
means an employee of a Member of the House of Representatives, 
an employee of a committee of the House of Representatives, an 
employee of a joint committee of the Congress whose pay is 
disbursed by the Clerk of the House of Representatives, and an 
employee on the leadership staff of the House of Representatives; 

(D) the term ''employee of the Senate'' means an employee of 
a Senator, an employee of a committee of the Senate, an employee 
of a joint committee of the Congress whose pay is disbursed by the 
Secretary of the Senate, and an employee on the leadership staff 
of the Senate; 

(E) a person is an employee of a Member of the House of 
Representatives if that person is an employee of a Member of the 
House of Representatives under the clerk hire allowance; 

(F) a person is an employee of a Senator if that person is an 
employee in a position in the office of a Senator; 

(G) the term ''employee of any other legislative office of the 
Congress'' means an officer or employee of the Architect of the 
Capitol, the United States Botanic Garden, the General Accounting 
Office, the Government Printing Office, the Library of Congress, the 
Office of Technology Assessment, the Congressional Budget Office, 
the Copyright Royalty Tribunal, the United States Capitol Police, 
and any other agency, entity, or office in the legislative branch not 
covered by paragraph (1), (2), (3), or (4) of this subsection; 

(H) the term ''employee on the leadership staff of the House of 
Representatives'' means an employee of the office of a Member of 
the leadership of the House of Representatives described in 
subparagraph (L), and any elected minority employee of the House 
of Representatives; 

(I) the term ''employee on the leadership staff of the Senate'' 
means an employee of the office of a Member of the leadership of 
the Senate described in subparagraph (M); 

(J) the term ''Member of Congress'' means a Senator or a 
Member of the House of Representatives; 

(K) the term ''Member of the House of Representatives'' means 
a Representative in, or a Delegate or Resident Commissioner to, 
the Congress; 

(L) the term ''Member of the leadership of the House of 
Representatives'' means the Speaker, majority leader, minority 
leader, majority whip, minority whip, chief deputy majority whip, 
chief deputy minority whip, chairman of the Democratic Steering 
Committee, chairman and vice chairman of the Democratic Caucus, 
chairman, vice chairman, and secretary of the Republican Confer­
ence, chairman of the Republican Research Committee, and 
chairman of the Republican Policy Committee, of the House of 
Representatives (or any similar position created on or after the 
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effective date set forth in section 102(a) of the Ethics Reform Act of 
1989); 

(M) the term ''Member of the leadership of the Senate'' means 
the Vice President, and the President pro tempore, Deputy Presi­
dent pro tempore, majority leader, minority leader, majority whip, 
minority whip, chairman and secretary of the Conference of the 
Majority, chairman and secretary of the Conference of the Minority, 
chairman and co-chairman of the Majority Policy Committee, and 
chairman of the Minority Policy Committee, of the Senate (or any 
similar position created on or after the effective date set forth in 
section 102(a) of the Ethics Reform Act of 1989). 

(f) RESTRICTIONS RELATING TO FOREIGN ENTITIES.— 
(1) RESTR ICTIONS.—Any person who is subject to the restrictions 

contained in subsection (c), (d), or (e) and who knowingly, within 1 year 
after leaving the position, office, or employment referred to in such 
subsection— 

(A) represents a foreign entity before any officer or employee 
of any department or agency of the United States with the intent to 
influence a decision of such officer or employee in carrying out his 
or her official duties, or 

(B) aids or advises a foreign entity with the intent to influence 
a decision of any officer or employee of any department or agency 
of the United States, in carrying out his or her official duties, 

shall be punished as provided in section 216 of this title. 
(2) SPECIAL RULE FOR TRADE REPRESENTATIVE.—With respect to a 

person who is the United States Trade Representative or Deputy United 
States Trade Representative, the restrictions described in paragraph (1) 
shall apply to representing, aiding, or advising foreign entities at any time 
after the termination of that person's service as the United States Trade 
Representative. 

(3) DEFINITION.—For purposes of this subsection, the term ''foreign 
entity'' means the government of a foreign country as defined in section 
1(e) of the Foreign Agents Registration Act of 1938, as amended, or a 
foreign political party as defined in section 1(f) of that Act. 
(g) SPECIAL RULES FOR DETAILEES.—For purposes of this section, a person 

who is detailed from one department, agency, or other entity to another 
department, agency, or other entity shall, during the period such person is 
detailed, be deemed to be an officer or employee of both departments, 
agencies, or such entities. 

(h) DESIGNATIONS OF SEPARATE STATUTORY AGENCIES AND BUREAUS.— 
(1) DESIGNATIONS.—For purposes of subsection (c) and except as 

provided in paragraph (2), whenever the Director of the Office of 
Government Ethics determines that an agency or bureau within a 
department or agency in the executive branch exercises functions which 
are distinct and separate from the remaining functions of the department 
or agency and that there exists no potential for use of undue influence or 
unfair advantage based on past Government service, the Director shall 
by rule designate such agency or bureau as a separate department or 
agency.  On an annual basis the Director of the Office of Government 
Ethics shall review the designations and determinations made under this 
subparagraph and, in consultation with the department or agency 
concerned, make such additions and deletions as are necessary. 
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Departments and agencies shall cooperate to the fullest extent with the 
Director of the Office of Government Ethics in the exercise of his or her 
responsibilities under this paragraph. 

(2) INAPPLICABILITY OF DESIGNATIONS.—No agency or bureau within 
the Executive Office of the President may be designated under paragraph 
(1) as a separate department or agency.  No designation under para­
graph (1) shall apply to persons referred to in subsection (c)(2)(A)(i) or 
(iii). 
(i) DEFINITIONS.—For purposes of this section— 

(1) the term ''officer or employee'', when used to describe the person 
to whom a communication is made or before whom an appearance is 
made, with the intent to influence, shall include— 

(A) in subsections (a), (c), and (d), the President and the Vice 
President; and 

(B) in subsection (f), the President, the Vice President, and 
Members of Congress; 
(2) the term ''participated'' means an action taken as an officer or 

employee through decision, approval, disapproval, recommendation, the 
rendering of advice, investigation, or other such action; and 

(3) the term ''particular matter'' includes any investigation, applica­
tion, request for a ruling or determination, rulemaking, contract, contro­
versy, claim, charge, accusation, arrest, or judicial or other proceeding. 
(j) EXCEPTIONS.— 

(1) OFFICIAL GOVERNMENT DUTIES—The restrictions contained in this 
section shall not apply to acts done in carrying out official duties on 
behalf of the United States or the District of Columbia or as an elected 
official of a State or local government. 

(2) STATE AND LOCAL GOVERNMENTS AND INSTITUTIONS, HOSP ITALS, 
AND ORGANIZATIONS.—The restrictions contained in subsections (c), (d), 
and (e) shall not apply to acts done in carrying out official duties as an 
employee of— 

(A) an agency or instrumentality of a State or local government 
if the appearance, communication, or representation is on behalf of 
such government, or 

(B) an accredited, degree-granting institution of higher 
education, as defined in section 101 of the Higher Education Act of 
1965 [20 U.S.C. 1001], or a hospital or medical research organiza­
tion, exempted and defined under section 501(c)(3) of the Internal 
Revenue Code of 1986 [26 U.S.C. 501(c)(3)], if the appearance, 
communication, or representation is on behalf of such institution, 
hospital, or organization. 
(3) INTERNATIONAL ORGANIZATIONS.—The restrictions contained in 

this section shall not apply to an appearance or communication on behalf 
of, or advice or aid to, an international organization in which the United 
States participates, if the Secretary of State certifies in advance that such 
activity is in the interests of the United States. 

(4) SPECIAL KNOWLEDGE.—The restrictions contained in subsections 
(c), (d), and (e) shall not prevent an individual from making or providing 
a statement, which is based on the individual's own special knowledge 
in the particular area that is the subject of the statement, if no compensa­
tion is thereby received. 
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(5) EXCEPTION FOR SCIEN TIFIC OR TECHNOLOGICAL INFORMATION.—The 
restrictions contained in subsections (a), (c), and (d) shall not apply with 
respect to the making of communications solely for the purpose of 
furnishing scientific or technological information, if such communications 
are made under procedures acceptable to the department or agency 
concerned or if the head of the department or agency concerned with the 
particular matter, in consultation with the Director of the Office of 
Government Ethics, makes a certification, published in the Federal 
Register, that the former officer or employee has outstanding qualifica­
tions in a scientific, technological, or other technical discipline, and is 
acting with respect to a particular matter which requires such qualifica­
tions, and that the national interest would be served by the participation 
of the former officer or employee.  For purposes of this paragraph, the 
term ''officer or employee'' includes the Vice President. 

(6) EXCEPTION FOR TESTIMONY.—Nothing in this section shall prevent 
an individual from giving testimony under oath, or from making state­
ments required to be made under penalty of perjury.  Notwithstanding the 
preceding sentence— 

(A) a former officer or employee of the executive branch of the 
United States (including any independent agency) who is subject to 
the restrictions contained in subsection (a)(1) with respect to a 
particular matter may not, except pursuant to court order, serve as 
an expert witness for any other person (except the United States) in 
that matter; and 

(B) a former officer or employee of the District of Columbia who 
is subject to the restrictions contained in subsection (a)(1) with 
respect to a particular matter may not, except pursuant to court 
order, serve as an expert witness for any other person (except the 
District of Columbia) in that matter. 
(7) POLITICAL PARTIES AND CAMPAIGN COMMITTEES.— 

(A) Except as provided in subparagraph (B), the restrictions 
contained in subsections (c), (d), and (e) shall not apply to a 
communication or appearance made solely on behalf of a candidate 
in his or her capacity as a candidate, an authorized committee, a 
national committee, a national Federal campaign committee, a 
State committee, or a political party. 

(B) Subparagraph (A) shall not apply to— 
(i) any communication to, or appearance before, the 

Federal Election Commission by a former officer or employee 
of the Federal Election Commission; or 

(ii) a communication or appearance made by a person 
who is subject to the restrictions contained in subsections1 (c), 
(d), or (e) if, at the time of the communication or appearance, 
the person is employed by a person or entity other than— 

(I) a candidate, an authorized committee, a national 
committee, a national Federal campaign committee, a 
State committee, or a political party; or 

1So in original.  Probably should be ''subsection''. 
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(II) a person or entity who represents, aids, or 
advises only persons or entities described in subclause 
(I). 

(C) For purposes of this paragraph— 
(i) the term ''candidate'' means any person who seeks 

nomination for election, or election, to Federal or State office 
or who has authorized others to explore on his or her behalf 
the possibility of seeking nomination for election, or election, 
to Federal or State office; 

(ii) the term ''authorized committee'' means any political 
committee designated in writing by a candidate as authorized 
to receive contributions or make expenditures to promote the 
nomination for election, or the election, of such candidate, or 
to explore the possibility of seeking nomination for election, or 
the election, of such candidate, except that a political commit­
tee that receives contributions or makes expenditures to 
promote more than 1 candidate may not be designated as an 
authorized committee for purposes of subparagraph (A); 

(iii) the term ''national committee'' means the organization 
which, by virtue of the bylaws of a political party, is responsible 
for the day-to-day operation of such political party at the 
national level; 

(iv) the term ''national Federal campaign committee'' 
means an organization that, by virtue of the bylaws of a 
political party, is established primarily for the purpose of 
providing assistance, at the national level, to candidates 
nominated by that party for election to the office of Senator or 
Representative in, or Delegate or Resident Commissioner to, 
the Congress; 

(v) the term ''State committee'' means the organization 
which, by virtue of the bylaws of a political party, is responsible 
for the day-to-day operation of such political party at the State 
level; 

(vi) the term ''political party'' means an association, 
committee, or organization that nominates a candidate for 
election to any Federal or State elected office whose name 
appears on the election ballot as the candidate of such 
association, committee, or organization; and 

(vii) the term ''State'' means a State of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
and any territory or possession of the United States. 

(k)(1)(A) The President may grant a waiver of a restriction imposed by 
this section to any officer or employee described in paragraph (2) if the 
President determines and certifies in writing that it is in the public interest to 
grant the waiver and that the services of the officer or employee are critically 
needed for the benefit of the Federal Government.  Not more than 25 officers 
and employees currently employed by the Federal Government at any one 
time may have been granted waivers under this paragraph. 

(B)(i) A waiver granted under this paragraph to any person shall apply 
only with respect to activities engaged in by that person after that person's 
Federal Government employment is terminated and only to that person's 
employment at a Government-owned, contractor operated entitywith which the 
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person served as an officer or employee immediately before the person's 
Federal Government employment began. 

(ii) Notwithstanding clause (i), a waiver granted under this paragraph to 
any person who was an officer or employee of Lawrence Livermore National 
Laboratory, Los Alamos National Laboratory, or Sandia National Laboratory 
immediately before the person's Federal Government employment began shall 
apply to that person's employment by any such national laboratory after the 
person's employment by the Federal Government is terminated. 

(2) Waivers under paragraph (1) may be granted only to civilian officers 
and employees of the executive branch, other than officers and employees in 
the Executive Office of the President. 

(3) A certification under paragraph (1) shall take effect upon its publica­
tion in the Federal Register and shall identify— 

(A) the officer or employee covered by the waiver by name and by 
position, and 

(B) the reasons for granting the waiver.
A copy of the certification shall also be provided to the Director of the Office 
of Government Ethics. 

(4) The President may not delegate the authority provided by this 
subsection. 

(5)(A) Each person granted a waiver under this subsection shall prepare 
reports, in accordance with subparagraph (B), stating whether the person has 
engaged in activities otherwise prohibited by this section for each six-month 
period described in subparagraph (B), and if so, what those activities were. 

(B) A report under subparagraph (A) shall cover each six-month period 
beginning on the date of the termination of the person's Federal Government 
employment (with respect to which the waiver under this subsection was 
granted) and ending two years after that date.  Such report shall be filed with 
the President and the Director of the Office of Government Ethics not later 
than 60 days after the end of the six-month period covered by the report. All 
reports filed with the Director under this paragraph shall be made available for 
public inspection and copying. 

(C) If a person fails to file any report in accordance with subparagraphs 
(A) and (B), the President shall revoke the waiver and shall notify the person 
of the revocation.  The revocation shall take effect upon the person's receipt 
of the notification and shall remain in effect until the report is filed. 

(D) Any person who is granted a waiver under this subsection shall be 
ineligible for appointment in the civil service unless all reports required of such 
person by subparagraphs (A) and (B) have been filed. 

(E) As used in this subsection, the term ''civil service'' has the meaning 
given that term in section 2101 of title 5. 

(l) CONTRACT ADVICE BY FORMER DETAILS.—Whoever, being an employee 
of a private sector organization assigned to an agency under chapter 37 of title 
5, within one year after the end of that assignment, knowingly represents or 
aids, counsels, or assists in representing any other person (except the United 
States) in connection with any contract with that agency shall be punished as 
provided in section 216 of this title. 

18 U.S.C. § 208.  Acts affecting a personal financial interest 
(a) Except as permitted by subsection (b) hereof, whoever, being an 

officer or employee of the executive branch of the United States Government, 
or of any independent agency of the United States, a Federal Reserve bank 
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director, officer, or employee, or an officer or employee of the District of 
Columbia, including a special Government employee, participates personally 
and substantially as a Government officer or employee, through decision, 
approval, disapproval, recommendation, the rendering of advice, investigation, 
or otherwise, in a judicial or other proceeding, application, request for a ruling 
or other determination, contract, claim, controversy, charge, accusation, 
arrest, or other particular matter in which, to his knowledge, he, his spouse, 
minor child, general partner, organization in which he is serving as officer, 
director, trustee, general partner or employee, or any person or organization 
with whom he is negotiating or has any arrangement concerning prospective 
employment, has a financial interest— 

Shall be subject to the penalties set forth in section 216 of this title. 
(b) Subsection (a) shall not apply—

(1) if the officer or employee first advises the Government official 
responsible for appointment to his or her position of the nature and 
circumstances of the judicial or other proceeding, application, request for 
a ruling or other determination, contract, claim, controversy, charge, 
accusation, arrest, or other particular matter and makes full disclosure of 
the financial interest and receives in advance a written determination 
made by such official that the interest is not so substantial as to be 
deemed likely to affect the integrity of the services which the Government 
may expect from such officer or employee; 

(2) if, by regulation issued by the Director of the Office of Govern­
ment Ethics, applicable to all or a portion of all officers and employees 
covered by this section, and published in the Federal Register, the 
financial interest has been exempted from the requirements of subsection 
(a) as being too remote or too inconsequential to affect the integrity of the 
services of the Government officers or employees to which such 
regulation applies; 

(3) in the case of a special Government employee serving on an 
advisory committee within the meaning of the Federal Advisory Commit­
tee Act (including an individual being considered for an appointment to 
such a position), the official responsible for the employee's appointment, 
after review of the financial disclosure report filed by the individual 
pursuant to the Ethics in Government Act of 1978, certifies in writing that 
the need for the individual's services outweighs the potential for a conflict 
of interest created by the financial interest involved; or 

(4) if the financial interest that would be affected by the particular 
matter involved is that resulting solely from the interest of the officer or 
employee, or his or her spouse or minor child, in birthrights— 

(A) in an Indian tribe, band, nation, or other organized group or 
community, including any Alaska Native village corporation as 
defined in or established pursuant to the Alaska Native Claims 
Settlement Act, which is recognized as eligible for the special 
programs and services provided by the United States to Indians 
because of their status as Indians, 

(B) in an Indian allotment the title to which is held in trust by 
the United States or which is inalienable by the allottee without the 
consent of the United States, or 

(C) in an Indian claims fund held in trust or administered by the 
United States, 
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if the particular matter does not involve the Indian allotment or claims 
fund or the Indian tribe, band, nation, organized group or community, or 
Alaska Native village corporation as a specific party or parties. 
(c)(1) For the purpose of paragraph (1) of subsection (b), in the case of 

class A and B directors of Federal Reserve banks, the Board of Governors of 
the Federal Reserve System shall be deemed to be the Government official 
responsible for appointment. 

(2) The potential availability of an exemption under any particular 
paragraph of subsection (b) does not preclude an exemption being granted 
pursuant to another paragraph of subsection (b). 

(d)(1) Upon request, a copy of any determination granting an exemption 
under subsection (b)(1) or (b)(3) shall be made available to the public by the 
agency granting the exemption pursuant to the procedures set forth in section 
105 of the Ethics in Government Act of 1978.  In making such determination 
available, the agency may withhold from disclosure any information contained 
in the determination that would be exempt from disclosure under section 552 
of title 5.  For purposes of determinations under subsection (b)(3), the 
information describing each financial interest shall be no more extensive than 
that required of the individual in his or her financial disclosure report under the 
Ethics in Government Act of 1978. 

(2) The Office of Government Ethics, after consultation with the Attorney 
General, shall issue uniform regulations for the issuance of waivers and 
exemptions under subsection (b) which shall— 

(A) list and describe exemptions; and 
(B) provide guidance with respect to the types of interests that are 

not so substantial as to be deemed likely to affect the integrity of the 
services the Government may expect from the employee. 

18 U.S.C. § 209.  Salary of Government officials and employees payable 
only by United States 
(a) Whoever receives any salary, or any contribution to or 

supplementation of salary, as compensation for his services as an officer or 
employee of the executive branch of the United States Government, of any 
independent agency of the United States, or of the District of Columbia, from 
any source other than the Government of the United States, except as may be 
contributed out of the treasury of any State, county, or municipality; or 

Whoever, whether an individual, partnership, association, corporation, or 
other organization pays, makes any contribution to, or in any way supple­
ments, the salary of any such officer or employee under circumstances which 
would make its receipt a violation of this subsection— 

Shall be subject to the penalties set forth in section 216 of this title. 
(b) Nothing herein prevents an officer or employee of the executive 

branch of the United States Government, or of any independent agency of the 
United States, or of the District of Columbia, from continuing to participate in 
a bona fide pension, retirement, group life, health or accident insurance, profit-
sharing, stock bonus, or other employee welfare or benefit plan maintained by 
a former employer. 

(c) This section does not apply to a special Government employee or to 
an officer or employee of the Government serving without compensation, 
whether or not he is a special Government employee, or to any person paying, 
contributing to, or supplementing his salary as such. 
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(d) This section does not prohibit payment or acceptance of contributions, 
awards, or other expenses under the terms of chapter 41 of title 5. 

(e) This section does not prohibit the payment of actual relocation 
expenses incident to participation, or the acceptance of same by a participant 
in an executive exchange or fellowship program in an executive agency: 
Provided, That such program has been established by statute or Executive 
order of the President, offers appointments not to exceed three hundred and 
sixty-five days, and permits no extensions in excess of ninety additional days 
or, in the case of participants in overseas assignments, in excess of three 
hundred and sixty-five days. 

(f) This section does not prohibit acceptance or receipt, by any officer or 
employee injured during the commission of an offense described in section 
351 or 1751 of this title, of contributions or payments from an organization 
which is described in section 501(c)(3) of the Internal Revenue Code of 1986 
and which is exempt from taxation under section 501(a) of such Code. 

(g)(1) This section does not prohibit an employee of a private sector 
organization, while assigned to an agency under chapter 37 of title 5, from 
continuing to receive pay and benefits from such organization in accordance 
with such chapter. 

(2) For purposes of this subsection, the term "agency" means an agency 
(as defined by section 3701 of title 5) and the Office of the Chief Technology 
Officer of the District of Columbia. 

18 U.S.C. § 210.  Offer to procure appointive public office 
Whoever pays or offers or promises any money or thing of value, to any 

person, firm, or corporation in consideration of the use or promise to use any 
influence to procure any appointive office or place under the United States for 
any person, shall be fined under this title or imprisoned not more than one 
year, or both. 

18 U.S.C. § 211.  Acceptance or solicitation to obtain appointive public 
office 
Whoever solicits or receives, either as a political contribution, or for 

personal emolument, any money or thing of value, in consideration of the 
promise of support or use of influence in obtaining for any person any 
appointive office or place under the United States, shall be fined under this title 
or imprisoned not more than one year, or both. 

Whoever solicits or receives any thing of value in consideration of aiding 
a person to obtain employment under the United States either by referring his 
name to an executive department or agency of the United States or by 
requiring the payment of a fee because such person has secured such 
employment shall be fined under this title, or imprisoned not more than one 
year, or both.  This section shall not apply to such services rendered by an 
employment agency pursuant to the written request of an executive depart­
ment or agency of the United States. 

18 U.S.C. § 216.  Penalties and injunctions 
(a) The punishment for an offense under section 203, 204, 205, 207, 208, 

or 209 of this title is the following: 
(1) Whoever engages in the conduct constituting the offense shall 

be imprisoned for not more than one year or fined in the amount set forth 
in this title, or both. 
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(2) Whoever willfully engages in the conduct constituting the offense 
shall be imprisoned for not more than five years or fined in the amount 
set forth in this title, or both. 
(b) The Attorney General may bring a civil action in the appropriate 

United States district court against any person who engages in conduct 
constituting an offense under section 203, 204, 205, 207, 208, or 209 of this 
title and, upon proof of such conduct by a preponderance of the evidence, 
such person shall be subject to a civil penalty of not more than $50,000 for 
each violation or the amount of compensation which the person received or 
offered for the prohibited conduct, whichever amount is greater.  The 
imposition of a civil penalty under this subsection does not preclude any other 
criminal or civil statutory, common law, or administrative remedy, which is 
available by law to the United States or any other person. 

(c) If the Attorney General has reason to believe that a person is 
engaging in conduct constituting an offense under section 203, 204, 205, 207, 
208, or 209 of this title, the Attorney General may petition an appropriate 
United States district court for an order prohibiting that person from engaging 
in such conduct.  The court may issue an order prohibiting that person from 
engaging in such conduct if the court finds that the conduct constitutes such 
an offense.  The filing of a petition under this section does not preclude any 
other remedy which is available by law to the United States or any other 
person. 

18 U.S.C. § 219.  Officers and employees acting as agents of foreign 
principals 
(a) Whoever, being a public official, is or acts as an agent of a foreign 

principal required to register under the Foreign Agents Registration Act of 
1938 or a lobbyist required to register under the Lobbying Disclosure Act of 
1995 in connection with the representation of a foreign entity, as defined in 
section 3(6) of that Act shall be fined under this title or imprisoned for not more 
than two years, or both. 

(b) Nothing in this section shall apply to the employment of any agent of 
a foreign principal as a special Government employee in any case in which the 
head of the employing agency certifies that such employment is required in the 
national interest.  A copy of any certification under this paragraph shall be 
forwarded by the head of such agency to the Attorney General who shall 
cause the same to be filed with the registration statement and other docu­
ments filed by such agent, and made available for public inspection in 
accordance with section 6 of the Foreign Agents Registration Act of 1938, as 
amended. 

(c) For the purpose of this section ''public official'' means Member of 
Congress, Delegate, or Resident Commissioner, either before or after he has 
qualified, or an officer or employee or person acting for or on behalf of the 
United States, or any department, agency, or branch of Government thereof, 
including the District of Columbia, in any official function, under or by authority 
of any such department, agency, or branch of Government. 



II.  ETHICS IN GOVER NM ENT ACT OF 1978 

A. Public Financial Disclosure Requirements 

5 U.S.C. app. § 101.  Persons required to file 
(a) Within thirty days of assuming the position of an officer or employee 

described in subsection (f), an individual shall file a report containing the 
information described in section 102(b) unless the individual has left another 
position described in subsection (f) within thirty days prior to assuming such 
new position or has already filed a report under this title with respect to 
nomination for the new position or as a candidate for the position. 

(b)(1) Within five days of the transmittal by the President to the Senate 
of the nomination of an individual (other than an individual nominated for 
appointment to a position as a Foreign Service Officer or a grade or rank in the 
uniformed services for which the pay grade prescribed by section 201 of title 
37, United States Code, is O-6 or below) to a position, appointment to which 
requires the advice and consent of the Senate, such individual shall file a 
report containing the information described in section 102(b).  Such individual 
shall, not later than the date of the first hearing to consider the nomination of 
such individual, make current the report filed pursuant to this paragraph by 
filing the information required by section 102(a)(1)(A) with respect to income 
and honoraria received as of the date which occurs five days before the date 
of such hearing.  Nothing in this Act shall prevent any Congressional 
committee from requesting, as a condition of confirmation, any additional 
financial information from any Presidential nominee whose nomination has 
been referred to that committee. 

(2) An individual whom the President or the President-elect has publicly 
announced he intends to nominate to a position may file the report required by 
paragraph (1) at any time after that public announcement, but not later than 
is required under the first sentence of such paragraph. 

(c) Within thirty days of becoming a candidate as defined in section 301 
of the Federal Campaign Act of 1971, in a calendar year for nomination or 
election to the office of President, Vice President, or Member of Congress, or 
on or before May 15 of that calendar year, whichever is later, but in no event 
later than 30 days before the election, and on or before May 15 of each 
successive year an individual continues to be a candidate, an individual other 
than an incumbent President, Vice President, or Member of Congress shall file 
a report containing the information described in section 102(b).  Notwithstand­
ing the preceding sentence, in any calendar year in which an individual 
continues to be a candidate for any office but all elections for such office 
relating to such candidacy were held in prior calendar years, such individual 
need not file a report unless he becomes a candidate for another vacancy in 
that office or another office during that year. 

(d) Any individual who is an officer or employee described in subsection 
(f) during any calendar year and performs the duties of his position or office for 
a period in excess of sixty days in that calendar year shall file on or before May 
15 of the succeeding year a report containing the information described in 
section 102(a). 

(e) Any individual who occupies a position described in subsection (f) 
shall, on or before the thirtieth day after termination of employment in such 
position, file a report containing the information described in section 102(a) 
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covering the preceding calendar year if the report required by subsection (d) 
has not been filed and covering the portion of the calendar year in which such 
termination occurs up to the date the individual left such office or position, 
unless such individual has accepted employment in another position described 
in subsection (f). 

(f) The officers and employees referred to in subsections (a), (d), and (e) 
are— 

(1) the President; 
(2) the Vice President; 
(3) each officer or employee in the executive branch, including a 

special Government employee as defined in section 202 of title 18, 
United States Code, who occupies a position classified above GS-15 of 
the General Schedule or, in the case of positions not under the General 
Schedule, for which the rate of basic pay is equal to or greater than 120 
percent of the minimum rate of basic pay payable for GS-15 of the 
General Schedule; each member of a uniformed service whose pay 
grade is at or in excess of O-7 under section 201 of title 37, United States 
Code; and each officer or employee in any other position determined by 
the Director of the Office of Government Ethics to be of equal classifica­
tion; 

(4) each employee appointed pursuant to section 3105 of title 5, 
United States Code; 

(5) any employee not described in paragraph (3) who is in a position 
in the executive branch which is excepted from the competitive service 
by reason of being of a confidential or policymaking character, except 
that the Director of the Office of Government Ethics may, by regulation, 
exclude from the application of this paragraph any individual, or group of 
individuals, who are in such positions, but only in cases in which the 
Director determines such exclusion would not affect adversely the 
integrity of the Government or the public's confidence in the integrity of 
the Government; 

(6) the Postmaster General, the Deputy Postmaster General, each 
Governor of the Board of Governors of the United States Postal Service 
and each officer or employee of the United States Postal Service or 
Postal Rate Commission who occupies a position for which the rate of 
basic pay is equal to or greater than 120 percent of the minimum rate of 
basic pay payable for GS-15 of the General Schedule; 

(7) the Director of the Office of Government Ethics and each 
designated agency ethics official; 

(8) any civilian employee not described in paragraph (3), employed 
in the Executive Office of the President (other than a special government2 

employee) who holds a commission of appointment from the President; 
(9) a Member of Congress as defined under section 109(12);
(10) an officer or employee of the Congress as defined under 

section 109(13); 
(11) a judicial officer as defined under section 109(10); and 
(12) a judicial employee as defined under section 109(8).

2So in original.  Probably should be capitalized. 
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(g)(1) Reasonable extensions of time for filing any report may be granted 
under procedures prescribed by the supervising ethics office for each branch, 
but the total of such extensions shall not exceed ninety days. 

(2)(A) In the case of an individual who is serving in the Armed Forces, or 
serving in support of the Armed Forces, in an area while that area is 
designated by the President by Executive order as a combat zone for 
purposes of section 112 of the Internal Revenue Code of 1986, the date for the 
filing of any report shall be extended so that the date is 180 days after the later 
of— 

(i) the last day of the individual's service in such area during such 
designated period; or 

(ii) the last day of the individual's hospitalization as a result of injury 
received or disease contracted while serving in such area. 
(B) The Office of Government Ethics, in consultation with the Secretary 

of Defense, may prescribe procedures under this paragraph. 
(h) The provisions of subsections (a), (b), and (e) shall not apply to an 

individual who, as determined by the designated agency ethics official or 
Secretary concerned (or in the case of a Presidential appointee under 
subsection (b), the Director of the Office of Government Ethics), the congres­
sional ethics committees, or the Judicial Conference, is not reasonably 
expected to perform the duties of his office or position for more than sixty days 
in a calendar year, except that if such individual performs the duties of his 
office or position for more than sixty days in a calendar year— 

(1) the report required by subsections (a) and (b) shall be filed within 
fifteen days of the sixtieth day, and 

(2) the report required by subsection (e) shall be filed as provided 
in such subsection. 
(i) The supervising ethics office for each branch may grant a publicly 

available request for a waiver of any reporting requirement under this section 
for an individual who is expected to perform or has performed the duties of his 
office or position less than one hundred and thirty days in a calendar year, but 
only if the supervising ethics office determines that— 

(1) such individual is not a full-time employee of the Government, 
(2) such individual is able to provide services specially needed by 

the Government, 
(3) it is unlikely that the individual's outside employment or financial 

interests will create a conflict of interest, and 
(4) public financial disclosure by such individual is not necessary in 

the circumstances. 

5 U.S.C. app. § 102. Contents of reports 
(a) Each report filed pursuant to section 101(d) and (e) shall include a full 

and complete statement with respect to the following: 
(1)(A) The source, type, and amount or value of income (other than 

income referred to in subparagraph (B)) from any source (other than from 
current employment by the United States Government), and the source, 
date, and amount of honoraria from any source, received during the 
preceding calendar year, aggregating $200 or more in value and, 
effective January 1, 1991, the source, date, and amount of payments 
made to charitable organizations in lieu of honoraria, and the reporting 
individual shall simultaneously file with the applicable supervising ethics 
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office, on a confidential basis, a corresponding list of recipients of all 
such payments, together with the dates and amounts of such payments. 

(B) The source and type of income which consists of dividends, 
rents, interest, and capital gains, received during the preceding calendar 
year which exceeds $200 in amount or value, and an indication of which 
of the following categories the amount or value of such item of income is 
within: 

(i) not more than $1,000, 
(ii) greater than $1,000 but not more than $2,500, 
(iii) greater than $2,500 but not more than $5,000, 
(iv) greater than $5,000 but not more than $15,000, 
(v) greater than $15,000 but not more than $50,000, 
(vi) greater than $50,000 but not more than $100,000, 
(vii) greater than $100,000 but not more than $1,000,000, 
(viii) greater than $1,000,000 but not more than $5,000,000, or 
(ix) greater than $5,000,000. 

(2)(A) The identity of the source, a brief description, and the value 
of all gifts aggregating more than the minimal value as established by 
section 7342(a)(5) of title 5, United States Code, or $250, whichever is 
greater, received from any source other than a relative of the reporting 
individual during the preceding calendar year, except that any food, 
lodging, or entertainment received as personal hospitality of an individual 
need not be reported, and any gift with a fair market value of $100 or 
less, as adjusted at the same time and by the same percentage as the 
minimal value is adjusted, need not be aggregated for purposes of this 
subparagraph. 

(B) The identity of the source and a brief description (including a 
travel itinerary, dates, and nature of expenses provided) of reimburse­
ments received from any source aggregating more than the minimal 
value as established by section 7342(a)(5) of title 5, United States Code, 
or $250, whichever is greater and received during the preceding calendar 
year. 

(C) In an unusual case, a gift need not be aggregated under 
subparagraph (A) if a publicly available request for a waiver is granted. 

(3) The identity and category of value of any interest in property held 
during the preceding calendar year in a trade or business, or for 
investment or the production of income, which has a fair market value 
which exceeds $1,000 as of the close of the preceding calendar year, 
excluding any personal liability owed to the reporting individual by a 
spouse,,3 or by a parent, brother, sister, or child of the reporting individual 
or of the reporting individual's spouse, or any deposits aggregating 
$5,000 or less in a personal savings account. For purposes of this 
paragraph, a personal savings account shall include any certificate of 
deposit or any other form of deposit in a bank, savings and loan 
association, credit union, or similar financial institution. 

(4) The identity and category of value of the total liabilities owed to 
any creditor other than a spouse, or a parent, brother, sister, or child of 
the reporting individual or of the reporting individual's spouse which 

3So in original. 
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exceed $10,000 at any time during the preceding calendar year, 
excluding— 

(A) any mortgage secured by real property which is a personal 
residence of the reporting individual or his spouse; and 

(B) any loan secured by a personal motor vehicle, household 
furniture, or appliances, which loan does not exceed the purchase 
price of the item which secures it.  With respect to revolving charge 
accounts, only those with an outstanding liability which exceeds 
$10,000 as of the close of the preceding calendar year need be 
reported under this paragraph. 
(5) Except as provided in this paragraph, a brief description, the 

date, and category of value of any purchase, sale or exchange during the 
preceding calendar year which exceeds $1,000— 

(A) in real property, other than property used solely as a 
personal residence of the reporting individual or his spouse; or 

(B) in stocks, bonds, commodities futures, and other forms of 
securities. 

Reporting is not required under this paragraph of any transaction solely 
by and between the reporting individual, his spouse, or dependent 
children. 

(6)(A) The identity of all positions held on or before the date of filing 
during the current calendar year (and, for the first report filed by an 
individual, during the two-year period preceding such calendar year) as 
an officer, director, trustee, partner, proprietor, representative, employee, 
or consultant of any corporation, company, firm, partnership, or other 
business enterprise, any nonprofit organization, any labor organization, 
or any educational or other institution other than the United States.  This 
subparagraph shall not require the reporting of positions held in any 
religious, social, fraternal, or political entity and positions solely of an 
honorary nature. 

(B) If any person, other than the United States Government, paid a 
nonelected reporting individual compensation in excess of $5,000 in any 
of the two calendar years prior to the calendar year during which the 
individual files his first report under this title, the individual shall include 
in the report— 

(i) the identity of each source of such compensation; and 
(ii) a brief description of the nature of the duties performed or 

services rendered by the reporting individual for each such source. 
The preceding sentence shall not require any individual to include in such 
report any information which is considered confidential as a result of a 
privileged relationship, established by law, between such individual and 
any person nor shall it require an individual to report any information with 
respect to any person for whom services were provided by any firm or 
association of which such individual was a member, partner, or employee 
unless such individual was directly involved in the provision of such 
services. 

(7) A description of the date, parties to, and terms of any agreement 
or arrangement with respect to (A) future employment; (B) a leave of 
absence during the period of the reporting individual's Government 
service; (C) continuation of payments by a former employer other than 
the United States Government; and (D) continuing participation in an 
employee welfare or benefit plan maintained by a former employer. 
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(8) The category of the total cash value of any interest of the 
reporting individual in a qualified blind trust, unless the trust instrument 
was executed prior to July 24, 1995 and precludes the beneficiary from 
receiving information on the total cash value of any interest in the 
qualified blind trust. 
(b)(1) Each report filed pursuant to subsections (a), (b), and (c) of section 

101 shall include a full and complete statement with respect to the information 
required by— 

(A) paragraph (1) of subsection (a) for the year of filing and the 
preceding calendar year, 

(B) paragraphs (3) and (4) of subsection (a) as of the date specified 
in the report but which is less than thirty-one days before the filing date, 
and 

(C) paragraphs (6) and (7) of subsection (a) as of the filing date but 
for periods described in such paragraphs. 
(2)(A) In lieu of filling out one or more schedules of a financial disclosure 

form, an individual may supply the required information in an alternative 
format, pursuant to either rules adopted by the supervising ethics office for the 
branch in which such individual serves or pursuant to a specific written 
determination by such office for a reporting individual. 

(B) In lieu of indicating the category of amount or value of any item 
contained in any report filed under this title, a reporting individual may indicate 
the exact dollar amount of such item. 

(c) In the case of any individual described in section 101(e), any 
reference to the preceding calendar year shall be considered also to include 
that part of the calendar year of filing up to the date of the termination of 
employment. 

(d)(1) The categories for reporting the amount or value of the items 
covered in paragraphs (3), (4), (5), and (8) of subsection (a) are as follows: 

(A) not more than $15,000; 
(B) greater than $15,000 but not more than $50,000; 
(C) greater than $50,000 but not more than $100,000; 
(D) greater than $100,000 but not more than $250,000; 
(E) greater than $250,000 but not more than $500,000; 
(F) greater than $500,000 but not more than $1,000,000; 
(G) greater than $1,000,000 but not more than $5,000,000; 
(H) greater than $5,000,000 but not more than $25,000,000; 
(I) greater than $25,000,000 but not more than $50,000,000; and 
(J) greater than $50,000,000. 

(2) For the purposes of paragraph (3) of subsection (a) if the current 
value of an interest in real property (or an interest in a real estate partnership) 
is not ascertainable without an appraisal, an individual may list (A) the date of 
purchase and the purchase price of the interest in the real property, or (B) the 
assessed value of the real property for tax purposes, adjusted to reflect the 
market value of the property used for the assessment if the assessed value 
is computed at less than 100 percent of such market value, but such individual 
shall include in his report a full and complete description of the method used 
to determine such assessed value, instead of specifying a category of value 
pursuant to paragraph (1) of this subsection.  If the current value of any other 
item required to be reported under paragraph (3) of subsection (a) is not 
ascertainable without an appraisal, such individual may list the book value of 
a corporation whose stock is not publicly traded, the net worth of a business 
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partnership, the equity value of an individually owned business, or with respect 
to other holdings, any recognized indication of value, but such individual shall 
include in his report a full and complete description of the method used in 
determining such value.  In lieu of any value referred to in the preceding 
sentence, an individual may list the assessed value of the item for tax 
purposes, adjusted to reflect the market value of the item used for the 
assessment if the assessed value is computed at less than 100 percent of 
such market value, but a full and complete description of the method used in 
determining such assessed value shall be included in the report. 

(e)(1) Except as provided in the last sentence of this paragraph, each 
report required by section 101 shall also contain information listed in 
paragraphs (1) through (5) of subsection (a) of this section respecting the 
spouse or dependent child of the reporting individual as follows: 

(A) The source of items of earned income earned by a spouse from 
any person which exceed $1,000 and the source and amount of any 
honoraria received by a spouse, except that, with respect to earned 
income (other than honoraria), if the spouse is self-employed in business 
or a profession, only the nature of such business or profession need be 
reported. 

(B) All information required to be reported in subsection (a)(1)(B) 
with respect to income derived by a spouse or dependent child from any 
asset held by the spouse or dependent child and reported pursuant to 
subsection (a)(3). 

(C) In the case of any gifts received by a spouse or dependent child 
which are not received totally independent of the relationship of the 
spouse or dependent child to the reporting individual, the identity of the 
source and a brief description of gifts of transportation, lodging, food, or 
entertainment and a brief description and the value of other gifts. 

(D) In the case of any reimbursements received by a spouse or 
dependent child which are not received totally independent of the 
relationship of the spouse or dependent child to the reporting individual, 
the identity of the source and a brief description of each such reimburse­
ment. 

(E) In the case of items described in paragraphs (3) through (5) of 
subsection (a), all information required to be reported under these 
paragraphs other than items (i) which the reporting individual certifies 
represent the spouse's or dependent child's sole financial interest or 
responsibility and which the reporting individual has no knowledge of, (ii) 
which are not in any way, past or present, derived from the income, 
assets, or activities of the reporting individual, and (iii) from which the 
reporting individual neither derives, nor expects to derive, any financial 
or economic benefit. 

(F) For purposes of this section, categories with amounts or values 
greater than $1,000,000 set forth in sections 102(a)(1)(B) and 102(d)(1) 
shall apply to the income, assets, or liabilities of spouses and dependent 
children only if the income, assets, or liabilities are held jointly with the 
reporting individual.  All other income, assets, or liabilities of the spouse 
or dependent children required to be reported under this section in an 
amount or value greater than $1,000,000 shall be categorized only as an 
amount or value greater than $1,000,000. 

Reports required by subsections (a), (b), and (c) of section 101 shall, with 
respect to the spouse and dependent child of the reporting individual, only 
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contain information listed in paragraphs (1), (3), and (4) of subsection (a), as 
specified in this paragraph. 

(2) No report shall be required with respect to a spouse living separate 
and apart from the reporting individual with the intention of terminating the 
marriage or providing for permanent separation; or with respect to any income 
or obligations of an individual arising from the dissolution of his marriage or the 
permanent separation from his spouse. 

(f)(1) Except as provided in paragraph (2), each reporting individual shall 
report the information required to be reported pursuant to subsections (a), (b), 
and (c) of this section with respect to the holdings of and the income from a 
trust or other financial arrangement from which income is received by, or with 
respect to which a beneficial interest in principal or income is held by, such 
individual, his spouse, or any dependent child. 

(2) A reporting individual need not report the holdings of or the source of 
income from any of the holdings of— 

(A) any qualified blind trust (as defined in paragraph (3));
(B) a trust— 

(i) which was not created directly by such individual, his 
spouse, or any dependent child, and 

(ii) the holdings or sources of income of which such individual, 
his spouse, and any dependent child have no knowledge of; or 
(C) an entity described under the provisions of paragraph (8), 

but such individual shall report the category of the amount of income received 
by him, his spouse, or any dependent child from the trust or other entity under 
subsection (a)(1)(B) of this section. 

(3) For purposes of this subsection, the term ''qualified blind trust'' 
includes any trust in which a reporting individual, his spouse, or any minor or 
dependent child has a beneficial interest in the principal or income, and which 
meets the following requirements: 

(A)(i) The trustee of the trust and any other entity designated in the 
trust instrument to perform fiduciary duties is a financial institution, an 
attorney, a certified public accountant, a broker, or an investment advisor 
who— 

(I) is independent of and not associated with any interested 
party so that the trustee or other person cannot be controlled or 
influenced in the administration of the trust by any interested party; 
and 

(II) is not and has not been an employee of or affiliated with 
any interested party and is not a partner of, or involved in any joint 
venture or other investment with, any interested party; and 

(III) is not a relative of any interested party.
(ii) Any officer or employee of a trustee or other entity who is 

involved in the management or control of the trust— 
(I) is independent of and not associated with any interested 

party so that such officer or employee cannot be controlled or 
influenced in the administration of the trust by any interested party; 

(II) is not a partner of, or involved in any joint venture or other 
investment with, any interested party; and 

(III) is not a relative of any interested party.
(B) Any asset transferred to the trust by an interested party is free 

of any restriction with respect to its transfer or sale unless such restriction 
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is expressly approved by the supervising ethics office of the reporting 
individual. 

(C) The trust instrument which establishes the trust provides that— 
(i) except to the extent provided in subparagraph (B) of this 

paragraph, the trustee in the exercise of his authority and discretion 
to manage and control the assets of the trust shall not consult or 
notify any interested party; 

(ii) the trust shall not contain any asset the holding of which by 
an interested party is prohibited by any law or regulation; 

(iii) the trustee shall promptly notify the reporting individual and 
his supervising ethics office when the holdings of any particular 
asset transferred to the trust by any interested party are disposed 
of or when the value of such holding is less than $1,000; 

(iv) the trust tax return shall be prepared by the trustee or his 
designee, and such return and any information relating thereto 
(other than the trust income summarized in appropriate categories 
necessary to complete an interested party's tax return), shall not be 
disclosed to any interested party; 

(v) an interested party shall not receive any report on the 
holdings and sources of income of the trust, except a report at the 
end of each calendar quarter with respect to the total cash value of 
the interest of the interested party in the trust or the net income or 
loss of the trust or any reports necessary to enable the interested 
party to complete an individual tax return required by law or to 
provide the information required by subsection (a)(1) of this section, 
but such report shall not identify any asset or holding; 

(vi) except for communications which solely consist of requests 
for distributions of cash or other unspecified assets of the trust, 
there shall be no direct or indirect communication between the 
trustee and an interested party with respect to the trust unless such 
communication is in writing and unless it relates only (I) to the 
general financial interest and needs of the interested party (includ­
ing, but not limited to, an interest in maximizing income or long-term 
capital gain), (II) to the notification of the trustee of a law or 
regulation subsequently applicable to the reporting individual which 
prohibits the interested party from holding an asset, which notifica­
tion directs that the asset not be held by the trust, or (III) to 
directions to the trustee to sell all of an asset initially placed in the 
trust by an interested party which in the determination of the 
reporting individual creates a conflict of interest or the appearance 
thereof due to the subsequent assumption of duties by the reporting 
individual (but nothing herein shall require any such direction); and 

(vii) the interested parties shall make no effort to obtain 
information with respect to the holdings of the trust, including 
obtaining a copy of any trust tax return filed or any information 
relating thereto except as otherwise provided in this subsection. 
(D) The proposed trust instrument and the proposed trustee is 

approved by the reporting individual's supervising ethics office. 
(E) For purposes of this subsection, ''interested party'' means a 

reporting individual, his spouse, and any minor or dependent child; 
''broker'' has the meaning set forth in section 3(a)(4) of the Securities and 
Exchange Act of 1934 (15 U.S.C. 78c(a)(4)); and ''investment adviser'' 
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includes any investment adviser who, as determined under regulations 
prescribed by the supervising ethics office, is generally involved in his 
role as such an adviser in the management or control of trusts. 

(F) Any trust qualified by a supervising ethics office before the 
effective date of title II of the Ethics Reform Act of 1989 shall continue to 
be governed by the law and regulations in effect immediately before such 
effective date. 
(4)(A) An asset placed in a trust by an interested party shall be consid­

ered a financial interest of the reporting individual, for the purposes of any 
applicable conflict of interest statutes, regulations, or rules of the Federal 
Government (including section 208 of title 18, United States Code), until such 
time as the reporting individual is notified by the trustee that such asset has 
been disposed of, or has a value of less than $1,000. 

(B)(i) The provisions of subparagraph (A) shall not apply with respect to 
a trust created for the benefit of a reporting individual, or the spouse, 
dependent child, or minor child of such a person, if the supervising ethics 
office for such reporting individual finds that— 

(I) the assets placed in the trust consist of a well-diversified portfolio 
of readily marketable securities; 

(II) none of the assets consist of securities of entities having 
substantial activities in the area of the reporting individual's primary area 
of responsibility; 

(III) the trust instrument prohibits the trustee, notwithstanding the 
provisions of paragraphs (3)(C)(iii) and (iv) of this subsection, from 
making public or informing any interested party of the sale of any 
securities; 

(IV) the trustee is given power of attorney, notwithstanding the 
provisions of paragraph (3)(C)(v) of this subsection, to prepare on behalf 
of any interested party the personal income tax returns and similar 
returns which may contain information relating to the trust; and 

(V) except as otherwise provided in this paragraph, the trust 
instrument provides (or in the case of a trust established prior to the 
effective date of this Act which by its terms does not permit amendment, 
the trustee, the reporting individual, and any other interested party agree 
in writing) that the trust shall be administered in accordance with the 
requirements of this subsection and the trustee of such trust meets the 
requirements of paragraph (3)(A). 
(ii) In any instance covered by subparagraph (B) in which the reporting 

individual is an individual whose nomination is being considered by a 
congressional committee, the reporting individual shall inform the congressio­
nal committee considering his nomination before or during the period of such 
individual's confirmation hearing of his intention to comply with this paragraph. 

(5)(A) The reporting individual shall, within thirty days after a qualified 
blind trust is approved by his supervising ethics office, file with such office a 
copy of— 

(i) the executed trust instrument of such trust (other than those 
provisions which relate to the testamentary disposition of the trust 
assets), and 

(ii) a list of the assets which were transferred to such trust, including 
the category of value of each asset as determined under subsection (d) 
of this section. 
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This subparagraph shall not apply with respect to a trust meeting the 
requirements for being considered a qualified blind trust under paragraph (7) 
of this subsection. 

(B) The reporting individual shall, within thirty days of transferring an 
asset (other than cash) to a previously established qualified blind trust, notify 
his supervising ethics office of the identity of each such asset and the category 
of value of each asset as determined under subsection (d) of this section. 

(C) Within thirty days of the dissolution of a qualified blind trust, a 
reporting individual shall— 

(i) notify his supervising ethics office of such dissolution, and 
(ii) file with such office a copy of a list of the assets of the trust at the 

time of such dissolution and the category of value under subsection (d) 
of this section of each such asset. 
(D) Documents filed under subparagraphs (A), (B), and (C) of this 

paragraph and the lists provided by the trustee of assets placed in the trust by 
an interested party which have been sold shall be made available to the public 
in the same manner as a report is made available under section 105 and the 
provisions of that section shall apply with respect to such documents and lists. 

(E) A copy of each written communication with respect to the trust under 
paragraph (3)(C)(vi) shall be filed by the person initiating the communication 
with the reporting individual's supervising ethics office within five days of the 
date of the communication. 

(6)(A) A trustee of a qualified blind trust shall not knowingly and willfully, 
or negligently, (i) disclose any information to an interested party with respect 
to such trust that may not be disclosed under paragraph (3) of this subsection; 
(ii) acquire any holding the ownership of which is prohibited by the trust 
instrument; (iii) solicit advice from any interested party with respect to such 
trust, which solicitation is prohibited by paragraph (3) of this subsection or the 
trust agreement; or (iv) fail to file any document required by this subsection. 

(B) A reporting individual shall not knowingly and willfully, or negligently, 
(i) solicit or receive any information with respect to a qualified blind trust of 
which he is an interested party that may not be disclosed under paragraph 
(3)(C) of this subsection or (ii) fail to file any document required by this 
subsection. 

(C)(i) The Attorney General may bring a civil action in any appropriate 
United States district court against any individual who knowingly and willfully 
violates the provisions of subparagraph (A) or (B) of this paragraph.  The court 
in which such action is brought may assess against such individual a civil 
penalty in any amount not to exceed $10,000. 

(ii) The Attorney General may bring a civil action in any appropriate 
United States district court against any individual who negligently violates the 
provisions of subparagraph (A) or (B) of this paragraph.  The court in which 
such action is brought may assess against such individual a civil penalty in 
any amount not to exceed $5,000. 

(7) Any trust may be considered to be a qualified blind trust if— 
(A) the trust instrument is amended to comply with the requirements 

of paragraph (3) or, in the case of a trust instrument which does not by 
its terms permit amendment, the trustee, the reporting individual, and any 
other interested party agree in writing that the trust shall be administered 
in accordance with the requirements of this subsection and the trustee of 
such trust meets the requirements of paragraph (3)(A); except that in the 
case of any interested party who is a dependent child, a parent or 
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guardian of such child may execute the agreement referred to in this 
subparagraph; 

(B) a copy of the trust instrument (except testamentary provisions) 
and a copy of the agreement referred to in subparagraph (A), and a list 
of the assets held by the trust at the time of approval by the supervising 
ethics office, including the category of value of each asset as determined 
under subsection (d) of this section, are filed with such office and made 
available to the public as provided under paragraph (5)(D) of this 
subsection; and 

(C) the supervising ethics office determines that approval of the trust 
arrangement as a qualified blind trust is in the particular case appropriate 
to assure compliance with applicable laws and regulations. 
(8) A reporting individual shall not be required to report the financial 

interests held by a widely held investment fund (whether such fund is a mutual 
fund, regulated investment company, pension or deferred compensation plan, 
or other investment fund), if— 

(A)(i) the fund is publicly traded; or 
(ii) the assets of the fund are widely diversified; and 
(B) the reporting individual neither exercises control over nor has the 

ability to exercise control over the financial interests held by the fund. 
(g) Political campaign funds, including campaign receipts and expendi­

tures, need not be included in any report filed pursuant to this title. 
(h) A report filed pursuant to subsection (a), (d), or (e) of section 101 

need not contain the information described in subparagraphs (A), (B), and (C) 
of subsection (a)(2) with respect to gifts and reimbursements received in a 
period when the reporting individual was not an officer or employee of the 
Federal Government. 

(i) A reporting individual shall not be required under this title to report— 
(1) financial interests in or income derived from— 

(A) any retirement system under title 5, United States Code 
(including the Thrift Savings Plan under subchapter III of chapter 84 
of such title); or 

(B) any other retirement system maintained by the United 
States for officers or employees of the United States, including the 
President, or for members of the uniformed services; or 
(2) benefits received under the Social Security Act (42 U.S.C. 301 

et seq.). 

5 U.S.C. app. § 103. Filing of reports 
(a) Except as otherwise provided in this section, the reports required 

under this title shall be filed by the reporting individual with the designated 
agency ethics official at the agency by which he is employed (or in the case 
of an individual described in section 101(e), was employed) or in which he will 
serve.  The date any report is received (and the date of receipt of any 
supplemental report) shall be noted on such report by such official. 

(b) The President, the Vice President, and independent counsel and 
persons appointed by independent counsel under chapter 40 of title 28, United 
States Code, shall file reports required under this title with the Director of the 
Office of Government Ethics. 

(c) Copies of the reports required to be filed under this title by the 
Postmaster General, the Deputy Postmaster General, the Governors of the 
Board of Governors of the United States Postal Service, designated agency 
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ethics officials, employees described in section 105(a)(2)(A) or (B), 
106(a)(1)(A) or (B), or 107(a)(1)(A) or (b)(1)(A)(i), of title 3, United States 
Code, candidates for the office of President or Vice President and officers and 
employees in (and nominees to) offices or positions which require confirmation 
by the Senate or by both Houses of Congress other than individuals nomi­
nated to be judicial officers and those referred to in subsection (f) shall be 
transmitted to the Director of the Office of Government Ethics.  The Director 
shall forward a copy of the report of each nominee to the congressional 
committee considering the nomination. 

(d) Reports required to be filed under this title by the Director of the Office 
of Government Ethics shall be filed in the Office of Government Ethics and, 
immediately after being filed, shall be made available to the public in 
accordance with this title. 

(e) Each individual identified in section 101(c) who is a candidate for 
nomination or election to the Office of President or Vice President shall file the 
reports required by this title with the Federal Election Commission. 

(f) Reports required of members of the uniformed services shall be filed 
with the Secretary concerned. 

(g) Each supervising ethics office shall develop and make available forms 
for reporting the information required by this title. 

(h)(1) The reports required under this title shall be filed by a reporting 
individual with— 

(A)(i)(I) the Clerk of the House of Representatives, in the case of a 
Representative in Congress, a Delegate to Congress, the Resident 
Commissioner from Puerto Rico, an officer or employee of the Congress 
whose compensation is disbursed by the Chief Administrative Officer of 
the House of Representatives, an officer or employee of the Architect of 
the Capitol, the United States Botanic Garden, the Congressional Budget 
Office, the Government Printing Office, the Library of Congress, or the 
Copyright Royalty Tribunal (including any individual terminating service, 
under section 101(e), in any office or position referred to in this sub­
clause), or an individual described in section 101(c) who is a candidate 
for nomination or election as a Representative in Congress, a Delegate 
to Congress, or the Resident Commissioner from Puerto Rico; and 

(II) the Secretary of the Senate, in the case of a Senator, an officer 
or employee of the Congress whose compensation is disbursed by the 
Secretary of the Senate, an officer or employee of the General Account­
ing Office, the Office of Technology Assessment, or the Office of the 
Attending Physician (including any individual terminating service, under 
section 101(e), in any office or position referred to in this subclause), or 
an individual described in section 101(c) who is a candidate for nomina­
tion or election as a Senator; and 

(ii) in the case of an officer or employee of the Congress as 
described under section 101(f)(10) who is employed by an agency or 
commission established in the legislative branch after the date of the 
enactment of the Ethics Reform Act of 1989— 

(I) the Secretary of the Senate or the Clerk of the House of 
Representatives, as the case may be, as designated in the statute 
establishing such agency or commission; or 

(II) if such statute does not designate such committee, the 
Secretary of the Senate for agencies and commissions established 
in even numbered calendar years, and the Clerk of the House of 
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Representatives for agencies and commissions established in odd 
numbered calendar years; and 
(B) the Judicial Conference with regard to a judicial officer or 

employee described under paragraphs (11) and (12) of section 101(f) 
(including individuals terminating service in such office or position under 
section 101(e) or immediately preceding service in such office or 
position). 
(2) The date any report is received (and the date of receipt of any 

supplemental report) shall be noted on such report by such committee. 
(i) A copy of each report filed under this title by a Member or an individual 

who is a candidate for the office of Member shall be sent by the Clerk of the 
House of Representatives or Secretary of the Senate, as the case may be, to 
the appropriate State officer designated under section 316(a) of the Federal 
Election Campaign Act of 1971 of the State represented by the Member or in 
which the individual is a candidate, as the case may be, within the 30-day 
period beginning on the day the report is filed with the Clerk or Secretary. 

(j)(1) A copy of each report filed under this title with the Clerk of the 
House of Representatives shall be sent by the Clerk to the Committee on 
Standards of Official Conduct of the House of Representatives within the 7-day 
period beginning on the day the report is filed. 

(2) A copy of each report filed under this title with the Secretary of the 
Senate shall be sent by the Secretary to the Select Committee on Ethics of the 
Senate within the 7-day period beginning on the day the report is filed. 

(k) In carrying out their responsibilities under this title with respect to 
candidates for office, the Clerk of the House of Representatives and the 
Secretary of the Senate shall avail themselves of the assistance of the Federal 
Election Commission.  The Commission shall make available to the Clerk and 
the Secretary on a regular basis a complete list of names and addresses of all 
candidates registered with the Commission, and shall cooperate and 
coordinate its candidate information and notification program with the Clerk 
and the Secretary to the greatest extent possible. 

5 U.S.C. app. § 104. Failure to file or filing false reports 
(a) The Attorney General may bring a civil action in any appropriate 

United States district court against any individual who knowingly and willfully 
falsifies or who knowingly and willfully fails to file or report any information that 
such individual is required to report pursuant to section 102.  The court in 
which such action is brought may assess against such individual a civil penalty 
in any amount, not to exceed $10,000. 

(b) The head of each agency, each Secretary concerned, the Director of 
the Office of Government Ethics, each congressional ethics committee, or the 
Judicial Conference, as the case may be, shall refer to the Attorney General 
the name of any individual which such official or committee has reasonable 
cause to believe has willfully failed to file a report or has willfully falsified or 
willfully failed to file information required to be reported.  Whenever the Judicial 
Conference refers a name to the Attorney General under this subsection, the 
Judicial Conference also shall notify the judicial council of the circuit in which 
the named individual serves of the referral. 

(c) The President, the Vice President, the Secretary concerned, the head 
of each agency, the Office of Personnel Management, a congressional ethics 
committee, and the Judicial Conference, may take any appropriate personnel 
or other action in accordance with applicable law or regulation against any 
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individual failing to file a report or falsifying or failing to report information 
required to be reported. 

(d)(1) Any individual who files a report required to be filed under this title 
more than 30 days after the later of— 

(A) the date such report is required to be filed pursuant to the 
provisions of this title and the rules and regulations promulgated 
thereunder; or 

(B) if a filing extension is granted to such individual under section 
101(g), the last day of the filing extension period, 

shall, at the direction of and pursuant to regulations issued by the supervising 
ethics office, pay a filing fee of $200.  All such fees shall be deposited in the 
miscellaneous receipts of the Treasury.  The authority under this paragraph to 
direct the payment of a filing fee may be delegated by the supervising ethics 
office in the executive branch to other agencies in the executive branch..4 

(2) The supervising ethics office may waive the filing fee under this 
subsection in extraordinary circumstances. 

5 U.S.C. app. § 105. Custody of and public access to reports 
(a) Each agency, each supervising ethics office in the executive or judicial 

branch, the Clerk of the House of Representatives, and the Secretary of the 
Senate shall make available to the public, in accordance with subsection (b), 
each report filed under this title with such agency or office or with the Clerk or 
the Secretary of the Senate, except that— 

(1) this section does not require public availability of a report filed by 
any individual in the Central Intelligence Agency, the Defense Intelligence 
Agency, the National Imagery and Mapping Agency, or the National 
Security Agency, or any individual engaged in intelligence activities in any 
agency of the United States, if the President finds or has found that, due 
to the nature of the office or position occupied by such individual, public 
disclosure of such report would, be5  revealing the identity of the 
individual or other sensitive information, compromise the national interest 
of the United States; and such individuals may be authorized, notwith­
standing section 104(a), to file such additional reports as are necessary 
to protect their identity from public disclosure if the President first finds 
or has found that such filing is necessary in the national interest; and 

(2) any report filed by an independent counsel whose identity has 
not been disclosed by the division of the court under chapter 40 of title 
28, United States Code, and any report filed by any person appointed by 
that independent counsel under such chapter, shall not be made 
available to the public under this title. 
(b)(1) Except as provided in the second sentence of this subsection, each 

agency, each supervising ethics office in the executive or judicial branch, the 
Clerk of the House of Representatives, and the Secretary of the Senate shall, 
within thirty days after any report is received under this title by such agency or 

4So in original. 

5So in original.  Probably should be ''by''. 
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office or by the Clerk or the Secretary of the Senate, as the case may be,,6 

permit inspection of such report by or furnish a copy of such report to any 
person requesting such inspection or copy.  With respect to any report 
required to be filed by May 15 of any year, such report shall be made available 
for public inspection within 30 calendar days after May 15 of such year or 
within 30 days of the date of filing of such a report for which an extension is 
granted pursuant to section 101(g).  The agency, office, Clerk, or Secretary of 
the Senate, as the case may be7 may require a reasonable fee to be paid in 
any amount which is found necessary to recover the cost of reproduction or 
mailing of such report excluding any salary of any employee involved in such 
reproduction or mailing. A copy of such report may be furnished without 
charge or at a reduced charge if it is determined that waiver or reduction of the 
fee is in the public interest. 

(2) Notwithstanding paragraph (1), a report may not be made available 
under this section to any person nor may any copy thereof be provided under 
this section to any person except upon a written application by such person 
stating— 

(A) that person's name, occupation and address; 
(B) the name and address of any other person or organization on 

whose behalf the inspection or copy is requested; and 
(C) that such person is aware of the prohibitions on the obtaining or 

use of the report. 
Any such application shall be made available to the public throughout the 
period during which the report is made available to the public. 

(3)(A) This section does not require the immediate and unconditional 
availability of reports filed by an individual described in section 109(8) or 
109(10) of this Act if a finding is made by the Judicial Conference, in 
consultation with United States Marshall8 Service, that revealing personal and 
sensitive information could endanger that individual. 

(B) A report may be redacted pursuant to this paragraph only—
(i) to the extent necessary to protect the individual who filed the 

report; and 
(ii) for as long as the danger to such individual exists. 

(C) The Administrative Office of the United States Courts shall submit to 
the Committees on the Judiciary of the House of Representatives and of the 
Senate an annual report with respect to the operation of this paragraph 
including— 

(i) the total number of reports redacted pursuant to this paragraph; 
(ii) the total number of individuals whose reports have been redacted 

pursuant to this paragraph; and 
(iii) the types of threats against individuals whose reports are 

redacted, if appropriate. 
(D) The Judicial Conference, in consultation with the Department of 

Justice, shall issue regulations setting forth the circumstances under which 

6So in original. 

7So in original.  Probably should be followed by a comma. 

8So in original.  Probably should be ''Marshals''. 
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redaction is appropriate under this paragraph and the procedures for 
redaction. 

(E) This paragraph shall expire on December 31, 2005, and apply to 
filings through calendar year 2005. 

(c)(1) It shall be unlawful for any person to obtain or use a report— 
(A) for any unlawful purpose; 
(B) for any commercial purpose, other than by news and communi­

cations media for dissemination to the general public; 
(C) for determining or establishing the credit rating of any individual; 

or 
(D) for use, directly or indirectly, in the solicitation of money for any 

political, charitable, or other purpose. 
(2) The Attorney General may bring a civil action against any person who 

obtains or uses a report for any purpose prohibited in paragraph (1) of this 
subsection.  The court in which such action is brought may assess against 
such person a penalty in any amount not to exceed $10,000.  Such remedy 
shall be in addition to any other remedy available under statutory or common 
law. 

(d) Any report filed with or transmitted to an agency or supervising ethics 
office or to the Clerk of the House of Representatives or the Secretary of the 
Senate pursuant to this title shall be retained by such agency or office or by 
the Clerk or the Secretary of the Senate, as the case may be.  Such report 
shall be made available to the public for a period of six years after receipt of 
the report.  After such six-year period the report shall be destroyed unless 
needed in an ongoing investigation, except that in the case of an individual 
who filed the report pursuant to section 101(b) and was not subsequently 
confirmed by the Senate, or who filed the report pursuant to section 101(c) and 
was not subsequently elected, such reports shall be destroyed one year after 
the individual either is no longer under consideration by the Senate or is no 
longer a candidate for nomination or election to the Office of President, Vice 
President, or as a Member of Congress, unless needed in an ongoing 
investigation. 

5 U.S.C. app. § 106. Review of reports 
(a)(1) Each designated agency ethics official or Secretary concerned 

shall make provisions to ensure that each report filed with him under this title 
is reviewed within sixty days after the date of such filing, except that the 
Director of the Office of Government Ethics shall review only those reports 
required to be transmitted to him under this title within sixty days after the date 
of transmittal. 

(2) Each congressional ethics committee and the Judicial Conference 
shall make provisions to ensure that each report filed under this title is 
reviewed within sixty days after the date of such filing. 

(b)(1) If after reviewing any report under subsection (a), the Director of 
the Office of Government Ethics, the Secretary concerned, the designated 
agency ethics official, a person designated by the congressional ethics 
committee, or a person designated by the Judicial Conference, as the case 
may be, is of the opinion that on the basis of information contained in such 
report the individual submitting such report is in compliance with applicable 
laws and regulations, he shall state such opinion on the report, and shall sign 
such report. 
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(2) If the Director of the Office of Government Ethics, the Secretary 
concerned, the designated agency ethics official, a person designated by the 
congressional ethics committee, or a person designated by the Judicial 
Conference, after reviewing any report under subsection (a)— 

(A) believes additional information is required to be submitted, he 
shall notify the individual submitting such report what additional informa­
tion is required and the time by which it must be submitted, or 

(B) is of the opinion, on the basis of information submitted, that the 
individual is not in compliance with applicable laws and regulations, he 
shall notify the individual, afford a reasonable opportunity for a written or 
oral response, and after consideration of such response, reach an 
opinion as to whether or not, on the basis of information submitted, the 
individual is in compliance with such laws and regulations. 
(3) If the Director of the Office of Government Ethics, the Secretary 

concerned, the designated agency ethics official, a person designated by a 
congressional ethics committee, or a person designated by the Judicial 
Conference, reaches an opinion under paragraph (2)(B) that an individual is 
not in compliance with applicable laws and regulations, the official or 
committee shall notify the individual of that opinion and, after an opportunity 
for personal consultation (if practicable), determine and notify the individual of 
which steps, if any, would in the opinion of such official or committee be 
appropriate for assuring compliance with such laws and regulations and the 
date by which such steps should be taken.  Such steps may include, as 
appropriate— 

(A) divestiture, 
(B) restitution, 
(C) the establishment of a blind trust, 
(D) request for an exemption under section 208(b) of title 18, United 

States Code, or 
(E) voluntary request for transfer, reassignment, limitation of duties, 

or resignation. 
The use of any such steps shall be in accordance with such rules or regula­
tions as the supervising ethics office may prescribe. 

(4) If steps for assuring compliance with applicable laws and regulations 
are not taken by the date set under paragraph (3) by an individual in a position 
in the executive branch (other than in the Foreign Service or the uniformed 
services), appointment to which requires the advice and consent of the 
Senate, the matter shall be referred to the President for appropriate action. 

(5) If steps for assuring compliance with applicable laws and regulations 
are not taken by the date set under paragraph (3) by a member of the Foreign 
Service or the uniformed services, the Secretary concerned shall take 
appropriate action. 

(6) If steps for assuring compliance with applicable laws and regulations 
are not taken by the date set under paragraph (3) by any other officer or 
employee, the matter shall be referred to the head of the appropriate agency, 
the congressional ethics committee, or the Judicial Conference, for appropri­
ate action; except that in the case of the Postmaster General or Deputy 
Postmaster General, the Director of the Office of Government Ethics shall 
recommend to the Governors of the Board of Governors of the United States 
Postal Service the action to be taken. 

(7) Each supervising ethics office may render advisory opinions 
interpreting this title within its respective jurisdiction.  Notwithstanding any 
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other provision of law, the individual to whom a public advisory opinion is 
rendered in accordance with this paragraph, and any other individual covered 
by this title who is involved in a fact situation which is indistinguishable in all 
material aspects, and who acts in good faith in accordance with the provisions 
and findings of such advisory opinion shall not, as a result of such act, be 
subject to any penalty or sanction provided by this title. 

5 U.S.C. app. § 107.  Confidential reports and other additional require­
ments 
(a)(1) Each supervising ethics office may require officers and employees 

under its jurisdiction (including special Government employees as defined in 
section 202 of title 18, United States Code) to file confidential financial 
disclosure reports, in such form as the supervising ethics office may prescribe. 
The information required to be reported under this subsection by the officers 
and employees of any department or agency shall be set forth in rules or 
regulations prescribed by the supervising ethics office, and may be less 
extensive than otherwise required by this title, or more extensive when 
determined by the supervising ethics office to be necessary and appropriate 
in light of sections 202 through 209 of title 18, United States Code, regulations 
promulgated thereunder, or the authorized activities of such officers or 
employees.  Any individual required to file a report pursuant to section 101 
shall not be required to file a confidential report pursuant to this subsection, 
except with respect to information which is more extensive than information 
otherwise required by this title.  Subsections (a), (b), and (d) of section 105 
shall not apply with respect to any such report. 

(2) Any information required to be provided by an individual under this 
subsection shall be confidential and shall not be disclosed to the public. 

(3) Nothing in this subsection exempts any individual otherwise covered 
by the requirement to file a public financial disclosure report under this title 
from such requirement. 

(b) The provisions of this title requiring the reporting of information shall 
supersede any general requirement under any other provision of law or 
regulation with respect to the reporting of information required for purposes of 
preventing conflicts of interest or apparent conflicts of interest.  Such 
provisions of this title shall not supersede the requirements of section 7342 of 
title 5, United States Code. 

(c) Nothing in this Act requiring reporting of information shall be deemed 
to authorize the receipt of income, gifts, or reimbursements; the holding of 
assets, liabilities, or positions; or the participation in transactions that are 
prohibited by law, Executive order, rule, or regulation. 

5 U.S.C. app. § 108.  Authority of Comptroller General 
(a) The Comptroller General shall have access to financial disclosure 

reports filed under this title for the purposes of carrying out his statutory 
responsibilities. 

(b) No later than December 31, 1992, and regularly thereafter, the 
Comptroller General shall conduct a study to determine whether the provisions 
of this title are being carried out effectively. 

5 U.S.C. app. § 109.  Definitions 
For the purposes of this title, the term— 
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(1) ''congressional ethics committees'' means the Select Committee on 
Ethics of the Senate and the Committee on Standards of Official Conduct of 
the House of Representatives; 

(2) ''dependent child'' means, when used with respect to any reporting 
individual, any individual who is a son, daughter, stepson, or stepdaughter and 
who— 

(A) is unmarried and under age 21 and is living in the household of 
such reporting individual; or 

(B) is a dependent of such reporting individual within the meaning 
of section 152 of the Internal Revenue Code of 1986 [26 U.S.C. 152]; 
(3) ''designated agency ethics official'' means an officer or employee who 

is designated to administer the provisions of this title within an agency; 
(4) ''executive branch'' includes each Executive agency (as defined in 

section 105 of title 5, United States Code), other than the General Accounting 
Office, and any other entity or administrative unit in the executive branch; 

(5) ''gift'' means a payment, advance, forbearance, rendering, or deposit 
of money, or any thing of value, unless consideration of equal or greater value 
is received by the donor, but does not include— 

(A) bequest and other forms of inheritance; 
(B) suitable mementos of a function honoring the reporting 

individual; 
(C) food, lodging, transportation, and entertainment provided by a 

foreign government within a foreign country or by the United States 
Government, the District of Columbia, or a State or local government or 
political subdivision thereof; 

(D) food and beverages which are not consumed in connection with 
a gift of overnight lodging; 

(E) communications to the offices of a reporting individual, including 
subscriptions to newspapers and periodicals; or 

(F) consumable products provided by home-State businesses to the 
offices of a reporting individual who is an elected official, if those products 
are intended for consumption by persons other than such reporting 
individual; 
(6) ''honoraria'' has the meaning given such term in section 505 of this 

Act; 
(7) ''income'' means all income from whatever source derived, including 

but not limited to the following items: compensation for services, including 
fees, commissions, and similar items; gross income derived from business 
(and net income if the individual elects to include it); gains derived from 
dealings in property; interest; rents; royalties; dividends; annuities; income 
from life insurance and endowment contracts; pensions; income from 
discharge of indebtedness; distributive share of partnership income; and 
income from an interest in an estate or trust; 

(8) ''judicial employee'' means any employee of the judicial branch of the 
Government, of the United States Sentencing Commission, of the Tax Court, 
of the Court of Federal Claims, of the Court of Appeals for Veterans Claims, 
or of the United States Court of Appeals for the Armed Forces, who is not a 
judicial officer and who is authorized to perform adjudicatory functions with 
respect to proceedings in the judicial branch, or who occupies a position for 
which the rate of basic pay is equal to or greater than 120 percent of the 
minimum rate of basic pay payable for GS-15 of the General Schedule; 
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(9) ''Judicial Conference'' means the Judicial Conference of the United 
States; 

(10) ''judicial officer'' means the Chief Justice of the United States, the 
Associate Justices of the Supreme Court, and the judges of the United States 
courts of appeals, United States district courts, including the district courts in 
Guam, the Northern Mariana Islands, and the Virgin Islands, Court of Appeals 
for the Federal Circuit, Court of International Trade, Tax Court, Court of 
Federal Claims, Court of Appeals for Veterans Claims, United States Court of 
Appeals for the Armed Forces, and any court created by Act of Congress, the 
judges of which are entitled to hold office during good behavior; 

(11) ''legislative branch'' includes— 
(A) the Architect of the Capitol; 
(B) the Botanic Gardens; 
(C) the Congressional Budget Office; 
(D) the General Accounting Office; 
(E) the Government Printing Office; 
(F) the Library of Congress; 
(G) the United States Capitol Police; 
(H) the Office of Technology Assessment; and 
(I) any other agency, entity, office, or commission established in the 

legislative branch; 
(12) ''Member of Congress'' means a United States Senator, a Represen­

tative in Congress, a Delegate to Congress, or the Resident Commissioner 
from Puerto Rico; 

(13) ''officer or employee of the Congress'' means— 
(A) any individual described under subparagraph (B), other than a 

Member of Congress or the Vice President, whose compensation is 
disbursed by the Secretary of the Senate or the Chief Administrative 
Officer of the House of Representatives; 

(B)(i) each officer or employee of the legislative branch who, for at 
least 60 days, occupies a position for which the rate of basic pay is equal 
to or greater than 120 percent of the minimum rate of basic pay payable 
for GS-15 of the General Schedule; and 

(ii) at least one principal assistant designated for purposes of this 
paragraph by each Member who does not have an employee who 
occupies a position for which the rate of basic pay is equal to or greater 
than 120 percent of the minimum rate of basic pay payable for GS-15 of 
the General Schedule; 
(14) ''personal hospitality of any individual'' means hospitality extended 

for a nonbusiness purpose by an individual, not a corporation or organization, 
at the personal residence of that individual or his family or on property or 
facilities owned by that individual or his family; 

(15) ''reimbursement'' means any payment or other thing of value 
received by the reporting individual, other than gifts, to cover travel-related 
expenses of such individual other than those which are— 

(A) provided by the United States Government, the District of 
Columbia, or a State or local government or political subdivision thereof; 

(B) required to be reported by the reporting individual under section 
7342 of title 5, United States Code; or 

(C) required to be reported under section 304 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 434); 
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(16) ''relative'' means an individual who is related to the reporting 
individual, as father, mother, son, daughter, brother, sister, uncle, aunt, great 
aunt, great uncle, first cousin, nephew, niece, husband, wife, grandfather, 
grandmother, grandson, granddaughter, father-in-law, mother-in-law, son-in-
law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, 
stepson, stepdaughter, stepbrother, stepsister, half brother, half sister, or who 
is the grandfather or grandmother of the spouse of the reporting individual, and 
shall be deemed to include the fiance or fiancee of the reporting individual; 

(17) ''Secretary concerned'' has the meaning set forth in section 101(a)(9) 
of title 10, United States Code, and, in addition, means— 

(A) the Secretary of Commerce, with respect to matters concerning 
the National Oceanic and Atmospheric Administration; 

(B) the Secretary of Health and Human Services, with respect to 
matters concerning the Public Health Service; and 

(C) the Secretary of State, with respect to matters concerning the 
Foreign Service; 
(18) ''supervising ethics office'' means— 

(A) the Select Committee on Ethics of the Senate, for Senators, 
officers and employees of the Senate, and other officers or employees 
of the legislative branch required to file financial disclosure reports with 
the Secretary of the Senate pursuant to section 103(h) of this title; 

(B) the Committee on Standards of Official Conduct of the House of 
Representatives, for Members, officers and employees of the House of 
Representatives and other officers or employees of the legislative branch 
required to file financial disclosure reports with the Clerk of the House of 
Representatives pursuant to section 103(h) of this title; 

(C) the Judicial Conference for judicial officers and judicial employ­
ees; and 

(D) the Office of Government Ethics for all executive branch officers 
and employees; and 
(19) ''value'' means a good faith estimate of the dollar value if the exact 

value is neither known nor easily obtainable by the reporting individual. 

5 U.S.C. app. § 110.  Notice of actions taken to comply with ethics 
agreements 
(a) In any case in which an individual agrees with that individual's 

designated agency ethics official, the Office of Government Ethics, a Senate 
confirmation committee, a congressional ethics committee, or the Judicial 
Conference, to take any action to comply with this Act or any other law or 
regulation governing conflicts of interest of, or establishing standards of 
conduct applicable with respect to, officers or employees of the Government, 
that individual shall notify in writing the designated agency ethics official, the 
Office of Government Ethics, the appropriate committee of the Senate, the 
congressional ethics committee, or the Judicial Conference, as the case may 
be, of any action taken by the individual pursuant to that agreement.  Such 
notification shall be made not later than the date specified in the agreement 
by which action by the individual must be taken, or not later than three months 
after the date of the agreement, if no date for action is so specified. 

(b) If an agreement described in subsection (a) requires that the 
individual recuse himself or herself from particular categories of agency or 
other official action, the individual shall reduce to writing those subjects 
regarding which the recusal agreement will apply and the process by which it 
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will be determined whether the individual must recuse himself or herself in a 
specific instance.  An individual shall be considered to have complied with the 
requirements of subsection (a) with respect to such recusal agreement if such 
individual files a copy of the document setting forth the information described 
in the preceding sentence with such individual's designated agency ethics 
official or the appropriate supervising ethics office within the time prescribed 
in the last sentence of subsection (a). 

5 U.S.C. app. § 111.  Administration of provisions 
The provisions of this title shall be administered by— 
(1) the Director of the Office of Government Ethics, the designated 

agency ethics official, or the Secretary concerned, as appropriate, with regard 
to officers and employees described in paragraphs (1) through (8) of section 
101(f); 

(2) the Select Committee on Ethics of the Senate and the Committee on 
Standards of Official Conduct of the House of Representatives, as appropriate, 
with regard to officers and employees described in paragraphs (9) and (10) of 
section 101(f); and 

(3) the Judicial Conference in the case of an officer or employee 
described in paragraphs (11) and (12) of section 101(f). 
The Judicial Conference may delegate any authority it has under this title to 
an ethics committee established by the Judicial Conference. 

B. Office of Government Ethics 

5 U.S.C. app. § 401.  Establishment; appointment of Director 
(a) There is established an executive agency to be known as the Office 

of Government Ethics. 
(b) There shall be at the head of the Office of Government Ethics a 

Director (hereinafter referred to as the ''Director''), who shall be appointed by 
the President, by and with the advice and consent of the Senate.  Effective 
with respect to any individual appointed or reappointed by the President as 
Director on or after October 1, 1983, the term of service of the Director shall 
be five years. 

(c) The Director may—
(1) appoint officers and employees, including attorneys, in accor­

dance with chapter 51 and subchapter III of chapter 53 of title 5, United 
States Code; and 

(2) contract for financial and administrative services (including those 
related to budget and accounting, financial reporting, personnel, and 
procurement) with the General Services Administration, or such other 
Federal agency as the Director determines appropriate, for which 
payment shall be made in advance, or by reimbursement, from funds of 
the Office of Government Ethics in such amounts as may be agreed 
upon by the Director and the head of the agency providing such services. 

Contract authority under paragraph (2) shall be effective for any fiscal year 
only to the extent that appropriations are available for that purpose. 

5 U.S.C. app. § 402.  Authority and functions 
(a) The Director shall provide, in consultation with the Office of Personnel 

Management, overall direction of executive branch policies related to 
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preventing conflicts of interest on the part of officers and employees of any 
executive agency, as defined in section 105 of title 5, United States Code. 

(b) The responsibilities of the Director shall include— 
(1) developing, in consultation with the Attorney General and the 

Office of Personnel Management, rules and regulations to be promul­
gated by the President or the Director pertaining to conflicts of interest 
and ethics in the executive branch, including rules and regulations 
establishing procedures for the filing, review, and public availability of 
financial statements filed by officers and employees in the executive 
branch as required by title II of this Act; 

(2) developing, in consultation with the Attorney General and the 
Office of Personnel Management, rules and regulations to be promul­
gated by the President or the Director pertaining to the identification and 
resolution of conflicts of interest; 

(3) monitoring and investigating compliance with the public financial 
disclosure requirements of title II of this Act by officers and employees 
of the executive branch and executive agency officials responsible for 
receiving, reviewing, and making available financial statements filed 
pursuant to such title; 

(4) conducting a review of financial statements to determine whether 
such statements reveal possible violations of applicable conflict of 
interest laws or regulations and recommending appropriate action to 
correct any conflict of interest or ethical problems revealed by such 
review; 

(5) monitoring and investigating individual and agency compliance 
with any additional financial reporting and internal review requirements 
established by law for the executive branch; 

(6) interpreting rules and regulations issued by the President or the 
Director governing conflict of interest and ethical problems and the filing 
of financial statements; 

(7) consulting, when requested, with agency ethics counselors and 
other responsible officials regarding the resolution of conflict of interest 
problems in individual cases; 

(8) establishing a formal advisory opinion service whereby advisory 
opinions are rendered on matters of general applicability or on important 
matters of first impression after, to the extent practicable, providing 
interested parties with an opportunity to transmit written comments with 
respect to the request for such advisory opinion, and whereby such 
advisory opinions are compiled, published, and made available to agency 
ethics counselors and the public; 

(9) ordering corrective action on the part of agencies and employees 
which the Director deems necessary; 

(10) requiring such reports from executive agencies as the Director 
deems necessary; 

(11) assisting the Attorney General in evaluating the effectiveness 
of the conflict of interest laws and in recommending appropriate 
amendments; 

(12) evaluating, with the assistance of the Attorney General and the 
Office of Personnel Management, the need for changes in rules and 
regulations issued by the Director and the agencies regarding conflict of 
interest and ethical problems, with a view toward making such rules and 
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regulations consistent with and an effective supplement to the conflict of 
interest laws; 

(13) cooperating with the Attorney General in developing an 
effective system for reporting allegations of violations of the conflict of 
interest laws to the Attorney General, as required by section 535 of title 
28, United States Code; 

(14) providing information on and promoting understanding of ethical 
standards in executive agencies; and 

(15) developing, in consultation with the Office of Personnel 
Management, and promulgating such rules and regulations as the 
Director determines necessary or desirable with respect to the evaluation 
of any item required to be reported by title II of this Act. 
(c) In the development of policies, rules, regulations, procedures, and 

forms to be recommended, authorized, or prescribed by him, the Director shall 
consult when appropriate with the executive agencies affected and with the 
Attorney General. 

(d)(1) The Director shall, by the exercise of any authority otherwise 
available to the Director under this title, ensure that each executive agency 
has established written procedures relating to how the agency is to collect, 
review, evaluate, and, if applicable, make publicly available, financial 
disclosure statements filed by any of its officers or employees. 

(2) In carrying out paragraph (1), the Director shall ensure that each 
agency's procedures are in conformance with all applicable requirements, 
whether established by law, rule, regulation, or Executive order. 

(e) In carrying out subsection (b)(10), the Director shall prescribe 
regulations under which— 

(1) each executive agency shall be required to submit to the Office 
an annual report containing— 

(A) a description and evaluation of the agency's ethics 
program, including any educational, counseling, or other services 
provided to officers and employees, in effect during the period 
covered by the report; and 

(B) the position title and duties of— 
(i) each official who was designated by the agency head 

to have primary responsibility for the administration, coordina­
tion, and management of the agency's ethics program during 
any portion of the period covered by the report; and 

(ii) each officer or employee who was designated to serve 
as an alternate to the official having primary responsibility 
during any portion of such period; and 
(C) any other information that the Director may require in order 

to carry out the responsibilities of the Director under this title; and 
(2) each executive agency shall be required to inform the Director 

upon referral of any alleged violation of Federal conflict of interest law to 
the Attorney General pursuant to section 535 of title 28, United States 
Code, except that nothing under this paragraph shall require any 
notification or disclosure which would otherwise be prohibited by law. 
(f)(1) In carrying out subsection (b)(9) with respect to executive agencies, 

the Director— 
(A) may—

(i) order specific corrective action on the part of an agency 
based on the failure of such agency to establish a system for the 
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collection, filing, review, and, when applicable, public inspection of 
financial disclosure statements, in accordance with applicable 
requirements, or to modify an existing system in order to meet 
applicable requirements; or 

(ii) order specific corrective action involving the establishment 
or modification of an agency ethics program (other than with respect 
to any matter under clause (i)) in accordance with applicable 
requirements; and 
(B) shall, if an agency has not complied with an order under 

subparagraph (A) within a reasonable period of time, notify the President 
and the Congress of the agency's noncompliance in writing (including, 
with the notification, any written comments which the agency may 
provide). 
(2)(A) In carrying out subsection (b)(9) with respect to individual officers 

and employees— 
(i) the Director may make such recommendations and provide such 

advice to such officers and employees as the Director considers 
necessary to ensure compliance with rules, regulations, and Executive 
orders relating to conflicts of interest or standards of conduct; 

(ii) if the Director has reason to believe that an officer or employee 
is violating, or has violated, any rule, regulation, or Executive order 
relating to conflicts of interest or standards of conduct, the Director— 

(I) may recommend to the head of the officer's or employee's 
agency that such agency head investigate the possible violation 
and, if the agency head finds such a violation, that such agency 
head take any appropriate disciplinary action (such as reprimand, 
suspension, demotion, or dismissal) against the officer or employee, 
except that, if the officer or employee involved is the agency head, 
any such recommendation shall instead be submitted to the 
President; and 

(II) shall notify the President in writing if the Director deter­
mines that the head of an agency has not conducted an investiga­
tion pursuant to subclause (I) within a reasonable time after the 
Director recommends such action; 
(iii) if the Director finds that an officer or employee is violating any 

rule, regulation, or Executive order relating to conflicts of interest or 
standards of conduct, the Director— 

(I) may order the officer or employee to take specific action 
(such as divestiture, recusal, or the establishment of a blind trust) 
to end such violation; and 

(II) shall, if the officer or employee has not complied with the 
order under subclause (I) within a reasonable period of time, notify, 
in writing, the head of the officer's or employee's agency of the 
officer's or employee's noncompliance, except that, if the officer or 
employee involved is the agency head, the notification shall instead 
be submitted to the President; and 
(iv) if the Director finds that an officer or employee is violating, or 

has violated, any rule, regulation, or Executive order relating to conflicts 
of interest or standards of conduct, the Director— 

(I) may recommend to the head of the officer's or employee's 
agency that appropriate disciplinary action (such as reprimand, 
suspension, demotion, or dismissal) be brought against the officer 
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or employee, except that if the officer or employee involved is the 
agency head, any such recommendations shall instead be submit­
ted to the President; and 

(II) may notify the President in writing if the Director determines 
that the head of an agency has not taken appropriate disciplinary 
action within a reasonable period of time after the Director recom­
mends such action. 

(B)(i) In order to carry out the Director's duties and responsibilities under 
subparagraph (A)(iii) or (iv) with respect to individual officers and employees, 
the Director may conduct investigations and make findings concerning 
possible violations of any rule, regulation, or Executive order relating to 
conflicts of interest or standards of conduct applicable to officers and 
employees of the executive branch. 

(ii)(I) Subject to clause (iv) of this subparagraph, before any finding is 
made under subparagraphs (A)(iii) or (iv), the officer or employee involved 
shall be afforded notification of the alleged violation, and an opportunity to 
comment, either orally or in writing, on the alleged violation. 

(II) The Director shall, in accordance with section 553 of title 5, United 
States Code, establish procedures for such notification and comment. 

(iii) Subject to clause (iv) of this subparagraph, before any action is 
ordered under subparagraph (A)(iii), the officer or employee involved shall be 
afforded an opportunity for a hearing, if requested by such officer or employee, 
except that any such hearing shall be conducted on the record. 

(iv) The procedures described in clauses (ii) and (iii) of this subparagraph 
do not apply to findings or orders for action made to obtain compliance with 
the financial disclosure requirements in title 29 of this Act. For those findings 
and orders, the procedures in section 206 of this Act shall apply. 

(3) The Director shall send a copy of any order under paragraph (2)(A)(iii) 
to— 

(A) the officer or employee who is the subject of such order; and 
(B) the head of officer's or employee's agency or, if such officer or 

employee is the agency head, to the President. 
(4) For purposes of paragraphs (2)(A)(ii), (iii), (iv), and (3)(B), in the case 

of an officer or employee within an agency which is headed by a board, 
committee, or other group of individuals (rather than by a single individual), 
any notification, recommendation, or other matter which would otherwise be 
sent to an agency head shall instead be sent to the officer's or employee's 
appointing authority. 

(5) Nothing in this title shall be considered to allow the Director (or any 
designee) to make any finding that a provision of title 18, United States Code, 
or any criminal law of the United States outside of such title, has been or is 
being violated. 

(6) Notwithstanding any other provision of law, no record developed 
pursuant to the authority of this section concerning an investigation of an 
individual for a violation of any rule, regulation, or Executive order relating to 
a conflict of interest shall be made available pursuant to section 552(a)(3) of 
title 5, United States Code, unless the request for such information identifies 
the individual to whom such records relate and the subject matter of any 

9So in original.  Probably should be title ''II''. 
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alleged violation to which such records relate, except that nothing in this 
subsection shall affect the application of the provisions of section 552(b) of title 
5, United States Code, to any record so identified. 

5 U.S.C. app. § 403.  Administrative provisions 
(a) Upon the request of the Director, each executive agency is directed 

to— 
(1) make its services, personnel, and facilities available to the 

Director to the greatest practicable extent for the performance of 
functions under this Act; and 

(2) except when prohibited by law, furnish to the Director all 
information and records in its possession which the Director may 
determine to be necessary for the performance of his duties. 

The authority of the Director under this section includes the authority to 
request assistance from the inspector general of an agency in conducting 
investigations pursuant to the Office of Government Ethics responsibilities 
under this Act.  The head of any agency may detail such personnel and furnish 
such services, with or without reimbursement, as the Director may request to 
carry out the provisions of this Act10 

(b)(1) The Director is authorized to accept and utilize on behalf of the 
United States, any gift, donation, bequest, or devise of money, use of facilities, 
personal property, or services for the purpose of aiding or facilitating the work 
of the Office of Government Ethics. 

(2) No gift may be accepted— 
(A) that attaches conditions inconsistent with applicable laws or 

regulations; or 
(B) that is conditioned upon or will require the expenditure of 

appropriated funds that are not available to the Office of Government 
Ethics. 
(3) The Director shall establish written rules setting forth the criteria to be 

used in determining whether the acceptance of contributions of money, 
services, use of facilities, or personal property under this subsection would 
reflect unfavorably upon the ability of the Office of Government Ethics, or any 
employee of such Office, to carry out its responsibilities or official duties in a 
fair and objective manner, or would compromise the integrity or the appear­
ance of the integrity of its programs or any official involved in those programs. 

5 U.S.C. app. § 404.  Rules and regulations 
In promulgating rules and regulations pertaining to financial disclosure, 

conflict of interest, and ethics in the executive branch, the Director shall issue 
rules and regulations in accordance with chapter 5 of title 5, United States 
Code. Any person may seek judicial review of any such rule or regulation. 

5 U.S.C. app. § 405.  Authorization of appropriations 
There are authorized to be appropriated to carry out this title such sums 

as may be necessary for each of fiscal years 2002 through 2006. 

10So in original.  Probably should be followed by a period. 
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5 U.S.C. app. § 408.  Reports to Congress11 

The Director shall, no later than April 30 of each year in which the second 
session of a Congress begins, submit to the Congress a report containing— 

(1) a summary of the actions taken by the Director during a 2-year 
period ending on December 31 of the preceding year in order to carry out 
the Director's functions and responsibilities under this title; and 

(2) such other information as the Director may consider appropriate. 

C. Outside Earned Income and Activities 

5 U.S.C. app. § 501.  Outside earned income limitation 
(a) OUTSIDE EARNED INCOME LIMITATION.— 

(1) Except as provided by paragraph (2), a Member or an officer or 
employee who is a noncareer officer or employee and who occupies a 
position classified above GS-15 of the General Schedule or, in the case 
of positions not under the General Schedule, for which the rate of basic 
pay is equal to or greater than 120 percent of the minimum rate of basic 
pay payable for GS-15 of the General Schedule, may not in any calendar 
year have outside earned income attributable to such calendar year 
which exceeds 15 percent of the annual rate of basic pay for level II of 
the Executive Schedule under section 5313 of title 5, United States Code, 
as of January 1 of such calendar year. 

(2) In the case of any individual who during a calendar year 
becomes a Member or an officer or employee who is a noncareer officer 
or employee and who occupies a position classified above GS-15 of the 
General Schedule or, in the case of positions not under the General 
Schedule, for which the rate of basic pay is equal to or greater than 120 
percent of the minimum rate of basic pay payable for GS-15 of the 
General Schedule, such individual may not have outside earned income 
attributable to the portion of that calendar year which occurs after such 
individual becomes a Member or such an officer or employee which 
exceeds 15 percent of the annual rate of basic pay for level II of the 
Executive Schedule under section 5313 of title 5, United States Code, as 
of January 1 of such calendar year multiplied by a fraction the numerator 
of which is the number of days such individual is a Member or such 
officer or employee during such calendar year and the denominator of 
which is 365. 
(b) HONORARIA PROHIBITION.—An individual may not receive any 

honorarium while that individual is a Member, officer or employee. 
(c) TREATMENT OF CHARITABLE CONTRIBUTIONS.—Any honorarium which, 

except for subsection (b), might be paid to a Member, officer or employee, but 
which is paid instead on behalf of such Member, officer or employee to a 
charitable organization, shall be deemed not to be received by such Member, 
officer or employee.  No such payment shall exceed $2,000 or be made to a 
charitable organization from which such individual or a parent, sibling, spouse, 
child, or dependent relative of such individual derives any financial benefit. 

11This requirement is no longer effective.  Federal Reports Elimination and 
Subset Act of 1995, Pub. L. No. 104-66, § 3003(c), 109 Stat. 707, 735-36 (1995). 
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5 U.S.C. app. § 502. Limitations on outside employment 
(a) LIMITATIONS.—A Member or an officer or employee who is a noncareer 

officer or employee and who occupies a position classified above GS-15 of the 
General Schedule or, in the case of positions not under the General Schedule, 
for which the rate of basic pay is equal to or greater than 120 percent of the 
minimum rate of basic pay payable for GS-15 of the General Schedule shall 
not— 

(1) receive compensation for affiliating with or being employed by a 
firm, partnership, association, corporation, or other entity which provides 
professional services involving a fiduciary relationship; 

(2) permit that Member's, officer's, or employee's name to be used 
by any such firm, partnership, association, corporation, or other entity; 

(3) receive compensation for practicing a profession which involves 
a fiduciary relationship; 

(4) serve for compensation as an officer or member of the board of 
any association, corporation, or other entity; or 

(5) receive compensation for teaching, without the prior notification 
and approval of the appropriate entity referred to in section 503. 
(b) TEACHING COMPENSATION OF JUSTICES AND JUDGES RETIRED FROM 

REGULAR ACTIVE SERVICE.—For purposes of the limitation under section 501(a), 
any compensation for teaching approved under subsection (a)(5) of this 
section shall not be treated as outside earned income— 

(1) when received by a justice of the United States retired from 
regular active service under section 371(b) of title 28, United States 
Code; 

(2) when received by a judge of the United States retired from 
regular active service under section 371(b) of title 28, United States 
Code, for teaching performed during any calendar year for which such 
judge has met the requirements of subsection (f) of section 371 of title 
28, United States Code, as certified in accordance with such subsection; 
or 

(3) when received by a justice or judge of the United States retired 
from regular active service under section 372(a) of title 28, United States 
Code. 

5 U.S.C. app. § 503.  Administration 
This title shall be subject to the rules and regulations of— 

(1) and administered by—
(A) the Committee on Standards of Official Conduct of the 

House of Representatives, with respect to Members, officers, and 
employees of the House of Representatives; and 

(B) in the case of Senators and legislative branch officers and 
employees other than those officers and employees specified in 
subparagraph (A), the committee to which reports filed by such 
officers and employees under title I are transmitted under such title, 
except that the authority of this section may be delegated by such 
committee with respect to such officers and employees; 
(2) the Office of Government Ethics and administered by designated 

agency ethics officials with respect to officers and employees of the 
executive branch; and 
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(3) and administered by the Judicial Conference of the United States 
(or such other agency as it may designate) with respect to officers and 
employees of the judicial branch. 

5 U.S.C. app. § 504.  Civil Penalties 
(a) CIVIL ACTION.—The Attorney General may bring a civil action in any 

appropriate United States district court against any individual who violates any 
provision of section 501 or 502.  The court in which such action is brought may 
assess against such individual a civil penalty of not more than $10,000 or the 
amount of compensation, if any, which the individual received for the 
prohibited conduct, whichever is greater. 

(b) ADVISORY OPINIONS.—Any entity described in section 503 may render 
advisory opinions interpreting this title, in writing, to individuals covered by this 
title.  Any individual to whom such an advisory opinion is rendered and any 
other individual covered by this title who is involved in a fact situation which is 
indistinguishable in all material aspects, and who, after the issuance of such 
advisory opinion, acts in good faith in accordance with its provisions and 
findings shall not, as a result of such actions, be subject to any sanction under 
subsection (a). 

5 U.S.C. app. § 505. Definitions 
For purposes of this title: 

(1) The term ''Member'' means a Senator in, a Representative in, or 
a Delegate or Resident Commissioner to, the Congress. 

(2) The term ''officer or employee'' means any officer or employee 
of the Government except any special Government employee (as defined 
in section 202 of title 18, United States Code). 

(3) The term ''honorarium'' means a payment of money or any thing 
of value for an appearance, speech or article (including a series of 
appearances, speeches, or articles if the subject matter is directly related 
to the individual's official duties or the payment is made because of the 
individual's status with the Government) by a Member, officer or 
employee, excluding any actual and necessary travel expenses incurred 
by such individual (and one relative) to the extent that such expenses are 
paid or reimbursed by any other person, and the amount otherwise 
determined shall be reduced by the amount of any such expenses to the 
extent that such expenses are not paid or reimbursed. 

(4) The term ''travel expenses'' means, with respect to a Member, 
officer or employee, or a relative of any such individual, the cost of 
transportation, and the cost of lodging and meals while away from his or 
her residence or principal place of employment. 

(5) The term ''charitable organization'' means an organization 
described in section 170(c) of the Internal Revenue Code of 1986 (26 
U.S.C. 170(c)).



III.  PROCUREMENT AND CONTRACTING 

A. Office of Federal Procurement Policy Act 

41 U.S.C. § 423.  Restrictions on disclosing and obtaining contractor bid 
or proposal information or source selection information 
(a) PROHIBITION ON DISCLOSING PROCUREMENT INFORMATION 

(1) A person described in paragraph (2) shall not, other than as 
provided by law, knowingly disclose contractor bid or proposal informa­
tion or source selection information before the award of a Federal agency 
procurement contract to which the information relates.  In the case of an 
employee of a private sector organization assigned to an agency under 
chapter 37 of Title 5, in addition to the restriction in the preceding 
sentence, such employee shall not, other than as provided by law, 
knowingly disclose contractor bid or proposal information or source 
selection information during the three-year period after the end of the 
assignment of such employee. 

(2) Paragraph (1) applies to any person who— 
(A) is a present or former official of the United States, or a 

person who is acting or has acted for or on behalf of, or who is 
advising or has advised the United States with respect to, a Federal 
agency procurement; and 

(B) by virtue of that office, employment, or relationship has or 
had access to contractor bid or proposal information or source 
selection information. 

(b) PROHIBITION ON OBTAINING PROCUREMENT INFORMATION 

A person shall not, other than as provided by law, knowingly obtain 
contractor bid or proposal information or source selection information before 
the award of a Federal agency procurement contract to which the information 
relates. 

(c) ACTIONS REQUIRED OF PROCUREMEN T OFFICERS WHEN CONTACTED BY 

OFFERORS REGARDING NON-FEDERAL EMPLOYMENT 

(1) If an agency official who is participating personally and substan­
tially in a Federal agency procurement for a contract in excess of the 
simplified acquisition threshold contacts or is contacted by a person who 
is a bidder or offeror in that Federal agency procurement regarding 
possible non-Federal employment for that official, the official shall— 

(A) promptly report the contact in writing to the official's 
supervisor and to the designated agency ethics official (or designee) 
of the agency in which the official is employed; and 

(B)(i) reject the possibility of non-Federal employment; or 
(ii) disqualify himself or herself from further personal and 

substantial participation in that Federal agency procurement until 
such time as the agency has authorized the official to resume 
participation in such procurement, in accordance with the require­
ments of section 208 of Title 18 and applicable agency regulations 
on the grounds that— 

(I) the person is no longer a bidder or offeror in that 
Federal agency procurement; or 
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(II) all discussions with the bidder or offeror regarding 
possible non-Federal employment have terminated without an 
agreement or arrangement for employment. 

(2) Each report required by this subsection shall be retained by the 
agency for not less than two years following the submission of the report. 
All such reports shall be made available to the public upon request, 
except that any part of a report that is exempt from the disclosure 
requirements of section 552 of title 5 under subsection (b)(1) of such 
section may be withheld from disclosure to the public. 

(3) An official who knowingly fails to comply with the requirements 
of this subsection shall be subject to the penalties and administrative 
actions set forth in subsection (e) of this section. 

(4) A bidder or offeror who engages in employment discussions with 
an official who is subject to the restrictions of this subsection, knowing 
that the official has not complied with subparagraph (A) or (B) of 
paragraph (1), shall be subject to the penalties and administrative actions 
set forth in subsection (e) of this section. 
(d) PROHIBITION ON FORMER OFFICIAL'S ACCEPTANCE OF COMPENSATION 

FROM CONTRACTOR 

(1) A former official of a Federal agency may not accept compensa­
tion from a contractor as an employee, officer, director, or consultant of 
the contractor within a period of one year after such former official— 

(A) served, at the time of selection of the contractor or the 
award of a contract to that contractor, as the procuring contracting 
officer, the source selection authority, a member of the source 
selection evaluation board, or the chief of a financial or technical 
evaluation team in a procurement in which that contractor was 
selected for award of a contract in excess of $10,000,000; 

(B) served as the program manager, deputy program manager, 
or administrative contracting officer for a contract in excess of 
$10,000,000 awarded to that contractor; or 

(C) personally made for the Federal agency—
(i) a decision to award a contract, subcontract, modifica­

tion of a contract or subcontract, or a task order or delivery 
order in excess of $10,000,000 to that contractor; 

(ii) a decision to establish overhead or other rates 
applicable to a contract or contracts for that contractor that are 
valued in excess of $10,000,000; 

(iii) a decision to approve issuance of a contract payment 
or payments in excess of $10,000,000 to that contractor; or 

(iv) a decision to pay or settle a claim in excess of 
$10,000,000 with that contractor. 

(2) Nothing in paragraph (1) may be construed to prohibit a former 
official of a Federal agency from accepting compensation from any 
division or affiliate of a contractor that does not produce the same or 
similar products or services as the entity of the contractor that is 
responsible for the contract referred to in subparagraph (A), (B), or (C) of 
such paragraph. 

(3) A former official who knowingly accepts compensation in 
violation of this subsection shall be subject to penalties and administra­
tive actions as set forth in subsection (e) of this section. 
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(4) A contractor who provides compensation to a former official 
knowing that such compensation is accepted by the former official in 
violation of this subsection shall be subject to penalties and administra­
tive actions as set forth in subsection (e) of this section. 

(5) Regulations implementing this subsection shall include proce­
dures for an official or former official of a Federal agency to request 
advice from the appropriate designated agency ethics official regarding 
whether the official or former official is or would be precluded by this 
subsection from accepting compensation from a particular contractor. 
(e) PENALTIES AND ADMINISTRATIVE ACTIONS 

(1) CRIMINAL PENALTIES 

Whoever engages in conduct constituting a violation of subsection 
(a) or (b) of this section for the purpose of either—

(A) exchanging the information covered by such subsection for 
anything of value, or 

(B) obtaining or giving anyone a competitive advantage in the 
award of a Federal agency procurement contract, 

shall be imprisoned for not more than 5 years or fined as provided under 
title 18, or both. 

(2) CIVIL PENALTIES 

The Attorney General may bring a civil action in an appropriate 
United States district court against any person who engages in conduct 
constituting a violation of subsection (a), (b), (c), or (d) of this section. 
Upon proof of such conduct by a preponderance of the evidence, the 
person is subject to a civil penalty.   An individual who engages in such 
conduct is subject to a civil penalty of not more than $50,000 for each 
violation plus twice the amount of compensation which the individual 
received or offered for the prohibited conduct.  An organization that 
engages in such conduct is subject to a civil penalty of not more than 
$500,000 for each violation plus twice the amount of compensation which 
the organization received or offered for the prohibited conduct. 

(3) ADMINISTRATIVE ACTIONS 

(A) If a Federal agency receives information that a contractor 
or a person has engaged in conduct constituting a violation of 
subsection (a), (b), (c), or (d) of this section, the Federal agency 
shall consider taking one or more of the following actions, as 
appropriate: 

(i) Cancellation of the Federal agency procurement, if a 
contract has not yet been awarded. 

(ii) Rescission of a contract with respect to which— 
(I) the contractor or someone acting for the contrac­

tor has been convicted for an offense punishable under 
paragraph (1), or 

(II) the head of the agency that awarded the contract 
has determined, based upon a preponderance of the 
evidence, that the contractor or someone acting for the 
contractor has engaged in conduct constituting such an 
offense. 
(iii) Initiation of suspension or debarment proceedings for 

the protection of the Government in accordance with proce­
dures in the Federal Acquisition Regulation. 
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(iv) Initiation of adverse personnel action, pursuant to the 
procedures in chapter 75 of Title 5 or other applicable law or 
regulation. 
(B) If a Federal agency rescinds a contract pursuant to 

subparagraph (A)(ii), the United States is entitled to recover, in 
addition to any penalty prescribed by law, the amount expended 
under the contract. 

(C) For purposes of any suspension or debarment proceedings 
initiated pursuant to subparagraph (A)(iii), engaging in conduct 
constituting an offense under subsection (a), (b), (c), or (d) of this 
section affects the present responsibility of a Government contractor 
or subcontractor. 

(f) DEFINITIONS 

As used in this section: 
(1) The term ''contractor bid or proposal information'' means any of 

the following information submitted to a Federal agency as part of or in 
connection with a bid or proposal to enter into a Federal agency 
procurement contract, if that information has not been previously made 
available to the public or disclosed publicly: 

(A) Cost or pricing data (as defined by section 2306a(h) of Title 
10, with respect to procurements subject to that section, and section 
254b(h) of this title, with respect to procurements subject to that 
section). 

(B) Indirect costs and direct labor rates. 
(C) Proprietary information about manufacturing processes, 

operations, or techniques marked by the contractor in accordance 
with applicable law or regulation. 

(D) Information marked by the contractor as ''contractor bid or 
proposal information'', in accordance with applicable law or 
regulation. 
(2) The term ''source selection information'' means any of the 

following information prepared for use by a Federal agency for the 
purpose of evaluating a bid or proposal to enter into a Federal agency 
procurement contract, if that information has not been previously made 
available to the public or disclosed publicly: 

(A) Bid prices submitted in response to a Federal agency 
solicitation for sealed bids, or lists of those bid prices before public 
bid opening. 

(B) Proposed costs or prices submitted in response to a 
Federal agency solicitation, or lists of those proposed costs or 
prices. 

(C) Source selection plans. 
(D) Technical evaluation plans. 
(E) Technical evaluations of proposals. 
(F) Cost or price evaluations of proposals. 
(G) Competitive range determinations that identify proposals 

that have a reasonable chance of being selected for award of a 
contract. 

(H) Rankings of bids, proposals, or competitors. 
(I) The reports and evaluations of source selection panels, 

boards, or advisory councils. 
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(J) Other information marked as ''source selection information'' 
based on a case-by-case determination by the head of the agency, 
his designee, or the contracting officer that its disclosure would 
jeopardize the integrity or successful completion of the Federal 
agency procurement to which the information relates. 
(3) The term ''Federal agency'' has the meaning provided such term 

in section 472 of Title 40. 
(4) The term ''Federal agency procurement'' means the acquisition 

(by using competitive procedures and awarding a contract) of goods or 
services (including construction) from non-Federal sources by a Federal 
agency using appropriated funds. 

(5) The term ''contracting officer'' means a person who, by appoint­
ment in accordance with applicable regulations, has the authority to enter 
into a Federal agency procurement contract on behalf of the Government 
and to make determinations and findings with respect to such a contract. 

(6) The term ''protest'' means a written objection by an interested 
party to the award or proposed award of a Federal agency procurement 
contract, pursuant to subchapter V of chapter 35 of Title 31. 

(7) The term ''official'' means the following: 
(A) An officer, as defined in section 2104 of Title 5. 
(B) An employee, as defined in section 2105 of Title 5. 
(C) A member of the uniformed services, as defined in section 

2101(3) of title 5. 
(g) LIMITATION ON PROTESTS 

No person may file a protest against the award or proposed award 
of a Federal agency procurement contract alleging a violation of 
subsection (a), (b), (c), or (d) of this section, nor may the Comptroller 
General of the United States consider such an allegation in deciding a 
protest, unless that person reported to the Federal agency responsible 
for the procurement, no later than 14 days after the person first discov­
ered the possible violation, the information that the person believed 
constitutes evidence of the offense. 
(h) SAVINGS PROVISIONS 

This section does not— 
(1) restrict the disclosure of information to, or its receipt by, any 

person or class of persons authorized, in accordance with applicable 
agency regulations or procedures, to receive that information; 

(2) restrict a contractor from disclosing its own bid or proposal 
information or the recipient from receiving that information; 

(3) restrict the disclosure or receipt of information relating to a 
Federal agency procurement after it has been canceled by the Federal 
agency before contract award unless the Federal agency plans to resume 
the procurement; 

(4) prohibit individual meetings between a Federal agency official 
and an offeror or potential offeror for, or a recipient of, a contract or 
subcontract under a Federal agency procurement, provided that 
unauthorized disclosure or receipt of contractor bid or proposal informa­
tion or source selection information does not occur; 

(5) authorize the withholding of information from, nor restrict its 
receipt by, Congress, a committee or subcommittee of Congress, the 
Comptroller General, a Federal agency, or an inspector general of a 
Federal agency; 
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(6) authorize the withholding of information from, nor restrict its 
receipt by, the Comptroller General of the United States in the course of 
a protest against the award or proposed award of a Federal agency 
procurement contract; or 

(7) limit the applicability of any requirements, sanctions, contract 
penalties, and remedies established under any other law or regulation. 

B. Interest of Members of Congress 

41 U.S.C. § 22.  Interest of Member of Congress 
No Member of Congress shall be admitted to any share or part of any 

contract or agreement made, entered into, or accepted by or on behalf of the 
United States, or to any benefit to arise thereupon.  Nor shall the provisions 
of this section apply to any contracts or agreements heretofore or hereafter 
entered into under the Agricultural Adjustment Act [7 U.S.C. 601 et seq.], the 
Federal Farm Loan Act, the Emergency Farm Mortgage Act of 1933, the 
Federal Farm Mortgage Corporation Act, the Farm Credit Act of 1933, and the 
Home Owners' Loan Act of 1933 [12 U.S.C. 1461 et seq.], and shall not apply 
to contracts or agreements of a kind which the Secretary of Agriculture may 
enter into with farmers:  Provided, That such exemption shall be made a 
matter of public record. 

C. Contracts by or with Members of Congress 

18 U.S.C. § 431.  Contracts by Member of Congress 
Whoever, being a Member of or Delegate to Congress, or a Resident 

Commissioner, either before or after he has qualified, directly or indirectly, 
himself, or by any other person in trust for him, or for his use or benefit, or on 
his account, undertakes, executes, holds, or enjoys, in whole or in part, any 
contract or agreement, made or entered into in behalf of the United States or 
any agency thereof, by any officer or person authorized to make contracts on 
its behalf, shall be fined under this title. 

All contracts or agreements made in violation of this section shall be void; 
and whenever any sum of money is advanced by the United States or any 
agency thereof, in consideration of any such contract or agreement, it shall 
forthwith be repaid; and in case of failure or refusal to repay the same when 
demanded by the proper officer of the department or agency under whose 
authority such contract or agreement shall have been made or entered into, 
suit shall at once be brought against the person so failing or refusing and his 
sureties for the recovery of the money so advanced. 

18 U.S.C. § 432.  Officer or employee contracting with Member of 
Congress 
Whoever, being an officer or employee of the United States, on behalf of 

the United States or any agency thereof, directly or indirectly makes or enters 
into any contract, bargain, or agreement, with any Member of or Delegate to 
Congress, or any Resident Commissioner, either before or after he has 
qualified, shall be fined under this title. 
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18 U.S.C. § 433. Exemptions with respect to certain contracts 
Sections 431 and 432 of this title shall not extend to any contract or 

agreement made or entered into, or accepted by any incorporated company 
for the general benefit of such corporation; nor to the purchase or sale of bills 
of exchange or other property where the same are ready for delivery and 
payment therefor is made at the time of making or entering into the contract 
or agreement.  Nor shall the provisions of such sections apply to advances, 
loans, discounts, purchase or repurchase agreements, extensions, or 
renewals thereof, or acceptances, releases or substitutions of security therefor 
or other contracts or agreements made or entered into under the Reconstruc­
tion Finance Corporation Act, the Agricultural Adjustment Act, the Federal 
Farm Loan Act, the Emergency Farm Mortgage Act of 1933, the Farm Credit 
Act of 1933, or the Home Owners Loan Act of 1933, the Farmers' Home 
Administration Act of 1946, the Bankhead-Jones Farm Tenant Act, or to crop 
insurance agreements or contracts or agreements of a kind which the 
Secretary of Agriculture may enter into with farmers. 

Any exemption permitted by this section shall be made a matter of public 
record. 



IV.  GIFTS AND TRAVEL 

A. Gifts to Federal employees 

5 U.S.C. § 7353.  Gifts to Federal employees 
(a) Except as permitted by subsection (b), no Member of Congress or 

officer or employee of the executive, legislative, or judicial branch shall solicit 
or accept anything of value from a person— 

(1) seeking official action from, doing business with, or (in the case 
of executive branch officers and employees) conducting activities 
regulated by, the individual's employing entity; or 

(2) whose interests may be substantially affected by the perfor­
mance or nonperformance of the individual's official duties. 
(b)(1) Each supervising ethics office is authorized to issue rules or 

regulations implementing the provisions of this section and providing for such 
reasonable exceptions as may be appropriate. 

(2)(A) Subject to subparagraph (B), a Member, officer, or employee may 
accept a gift pursuant to rules or regulations established by such individual's 
supervising ethics office pursuant to paragraph (1). 

(B) No gift may be accepted pursuant to subparagraph (A) in return for 
being influenced in the performance of any official act. 

(3) Nothing in this section precludes a Member, officer, or employee from 
accepting gifts on behalf of the United States Government or any of its 
agencies in accordance with statutory authority. 

(4) Nothing in this section precludes an employee of a private sector 
organization, while assigned to an agency under chapter 37, from continuing 
to receive pay and benefits from such organization in accordance with such 
chapter. 

(c) A Member of Congress or an officer or employee who violates this 
section shall be subject to appropriate disciplinary and other remedial action 
in accordance with any applicable laws, Executive orders, and rules or 
regulations. 

(d) For purposes of this section— 
(1) the term ''supervising ethics office'' means— 

(A) the Committee on Standards of Official Conduct of the 
House of Representatives or the House of Representatives as a 
whole, for Members, officers, and employees of the House of 
Representatives; 

(B) the Select Committee on Ethics of the Senate, or the 
Senate as a whole, for Senators, officers, and employees of the 
Senate; 

(C) the Judicial Conference of the United States for judges and 
judicial branch officers and employees; 

(D) the Office of Government Ethics for all executive branch 
officers and employees; and 

(E) in the case of legislative branch officers and employees 
other than those specified in subparagraphs (A) and (B), the 
committee referred to in either such subparagraph to which reports 
filed by such officers and employees under title I of the Ethics in 
Government Act of 1978 are transmitted under such title, except 
that the authority of this section may be delegated by such commit­
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tee with respect to such officers and employees; and 
(2) the term ''officer or employee'' means an individual holding an 

appointive or elective position in the executive, legislative, or judicial 
branch of Government, other  than a Member of Congress. 

B. Gifts to Superiors 

5 U.S.C. § 7351.  Gifts to superiors 
(a) An employee may not— 

(1) solicit a contribution from another employee for a gift to an 
official superior; 

(2) make a donation as a gift or give a gift to an official superior; or 
(3) accept a gift from an employee receiving less pay than himself. 

(b) An employee who violates this section shall be subject to appropriate 
disciplinary action by the employing agency or entity. 

(c) Each supervising ethics office (as defined in section 7353(d)(1)) is 
authorized to issue regulationsimplementing this section, including regulations 
exempting voluntary gifts or contributions that are given or received for special 
occasions such as marriage or retirement or under other circumstances in 
which gifts are traditionally given or exchanged. 

C. Foreign Gifts and Decorations Act 

5 U.S.C. § 7342.  Receipt and disposition of foreign gifts and decorations 
(a) For the purpose of this section— 

(1) ''employee'' means— 
(A) an employee as defined by section 2105 of this title and an 

officer or employee of the United States Postal Service or of the 
Postal Rate Commission; 

(B) an expert or consultant who is under contract under section 
3109 of this title with the United States or any agency, department, 
or establishment thereof, including, in the case of an organization 
performing services under such section, any individual involved in 
the performance of such services; 

(C) an individual employed by, or occupying an office or 
position in, the government of a territory or possession of the United 
States or the government of the District of Columbia; 

(D) a member of a uniformed service; 
(E) the President and the Vice President; 
(F) a Member of Congress as defined by section 2106 of this 

title (except the Vice President) and any Delegate to the Congress; 
and 

(G) the spouse of an individual described in subparagraphs (A) 
through (F) (unless such individual and his or her spouse are 
separated) or a dependent (within the meaning of section 152 of the 
Internal Revenue Code of 1986) of such an individual, other than a 
spouse or dependent who is an employee under subparagraphs (A) 
through (F); 
(2) ''foreign government'' means— 

(A) any unit of foreign governmental authority, including any 
foreign national, State, local, and municipal government; 

(B) any international or multinational organization whose 
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membership is composed of any unit of foreign government 
described in subparagraph (A); and 

(C) any agent or representative of any such unit or such 
organization, while acting as such; 
(3) ''gift'' means a tangible or intangible present (other than a 

decoration) tendered by, or received from, a foreign government; 
(4) ''decoration'' means an order, device, medal, badge, insignia, 

emblem, or award tendered by, or received from, a foreign government; 
(5) ''minimal value'' means a retail value in the United States at the 

time of acceptance of $100 or less, except that— 
(A) on January 1, 1981, and at 3 year intervals thereafter, 

''minimal value'' shall be redefined in regulations prescribed by the 
Administrator of General Services, in consultation with the Secretary 
of State, to reflect changes in the consumer price index for the 
immediately preceding 3-year period; and 

(B) regulations of an employing agency may define ''minimal 
value'' for its employees to be less than the value established under 
this paragraph; and 
(6) ''employing agency'' means— 

(A) the Committee on Standards of Official Conduct of the 
House of Representatives, for Members and employees of the 
House of Representatives, except that those responsibilities 
specified in subsections (c)(2)(A), (e)(1), and (g)(2)(B) shall be 
carried out by the Clerk of the House; 

(B) the Select Committee on Ethics of the Senate, for Senators 
and employees of the Senate, except that those responsibilities 
(other than responsibilities involving approval of the employing 
agency) specified in subsections (c)(2), (d), and (g)(2)(B) shall be 
carried out by the Secretary of the Senate; 

(C) the Administrative Office of the United States Courts, for 
judges and judicial branch employees; and 

(D) the department, agency, office, or other entity in which an 
employee is employed, for other legislative branch employees and 
for all executive branch employees. 

(b) An employee may not— 
(1) request or otherwise encourage the tender of a gift or decoration; 

or 
(2) accept a gift or decoration, other than in accordance with the 

provisions of subsections (c) and (d). 
(c)(1) The Congress consents to— 

(A) the accepting and retaining by an employee of a gift of minimal 
value tendered and received as a souvenir or mark of courtesy; and 

(B) the accepting by an employee of a gift of more than minimal 
value when such gift is in the nature of an educational scholarship or 
medical treatment or when it appears that to refuse the gift would likely 
cause offense or embarrassment or otherwise adversely affect the 
foreign relations of the United States, except that— 

(i) a tangible gift of more than minimal value is deemed to have 
been accepted on behalf of the United States and, upon accep­
tance, shall become the property of the United States; and 

(ii) an employee may accept gifts of travel or expenses for 
travel taking place entirely outside the United States (such as 
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transportation, food, and lodging) of more than minimal value if such 
acceptance is appropriate, consistent with the interests of the 
United States, and permitted by the employing agency and any 
regulations which may be prescribed by the employing agency. 

(2) Within 60 days after accepting a tangible gift of more than minimal 
value (other than a gift described in paragraph (1)(B)(ii)), an employee shall— 

(A) deposit the gift for disposal with his or her employing agency; or 
(B) subject to the approval of the employing agency, deposit the gift 

with that agency for official use. 
Within 30 days after terminating the official use of a gift under subparagraph 
(B), the employing agency shall forward the gift to the Administrator of General 
Services in accordance with subsection (e)(1) or provide for its disposal in 
accordance with subsection (e)(2). 

(3) When an employee deposits a gift of more than minimal value for 
disposal or for official use pursuant to paragraph (2), or within 30 days after 
accepting travel or travel expenses as provided in paragraph (1)(B)(ii) unless 
such travel or travel expenses are accepted in accordance with specific 
instructions of his or her employing agency, the employee shall file a 
statement with his or her employing agency or its delegate containing the 
information prescribed in subsection (f) for that gift. 

(d) The Congress consents to the accepting, retaining, and wearing by 
an employee of a decoration tendered in recognition of active field service in 
time of combat operations or awarded for other outstanding or unusually 
meritorious performance, subject to the approval of the employing agency of 
such employee.  Without this approval, the decoration is deemed to have been 
accepted on behalf of the United States, shall become the property of the 
United States, and shall be deposited by the employee, within sixty days of 
acceptance, with the employing agency for official use, for forwarding to the 
Administrator of General Services for disposal in accordance with subsection 
(e)(1), or for disposal in accordance with subsection (e)(2). 

(e)(1) Except as provided in paragraph (2), gifts and decorations that 
have been deposited with an employing agency for disposal shall be (A) 
returned to the donor, or (B) forwarded to the  Administrator of General 
Services for transfer, donation, or other disposal in accordance with the 
provisions of subtitle I of title 40 and title III of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 251 et seq.).  However, no gift 
or decoration that has been deposited for disposal may be sold without the 
approval of the Secretary of State, upon a determination that the sale will not 
adversely affect the foreign relations of the  United States.  Gifts and 
decorations may be sold by negotiated sale. 

(2) Gifts and decorations received by a Senator or an employee of the 
Senate that are deposited with the Secretary of the Senate for disposal, or are 
deposited for an official use which has terminated, shall be disposed of by the 
Commission on Arts and Antiquities of the United States Senate.  Any such 
gift or decoration, may be returned by the Commission to the donor or may be 
transferred or donated by the Commission, subject to such terms and 
conditions as it may prescribe, (A) to an agency or instrumentality of (i) the 
United States, (ii) a State, territory, or possession of the United States, or a 
political subdivision of the foregoing, or (iii) the District of Columbia, or (B) to 
an organization described in section 501(c)(3) of the Internal Revenue Code 
of 1986 which is exempt from taxation under section 501(a) of such Code. 
Any such gift or decoration not disposed of as provided in the preceding 
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sentence shall be forwarded to the Administrator of General Services for 
disposal in accordance with paragraph (1).  If the Administrator does not 
dispose of such gift or decoration within one year, he shall, at the request of 
the Commission, return it to the Commission and the Commission may 
dispose of such gift or  decoration in such manner as it considers proper, 
except that such gift or decoration may be sold only with the approval of the 
Secretary of State upon a determination that the sale will not  adversely affect 
the foreign relations of the United States. 

(f)(1) Not later than January 31 of each year, each employing agency or 
its delegate shall compile a listing of all statements filed during the preceding 
year by the employees of that agency  pursuant to subsection (c)(3) and shall 
transmit such listing to the Secretary of State who shall publish a comprehen­
sive listing of all such statements in the Federal Register. 

(2) Such listings shall include for each tangible gift reported— 
(A) the name and position of the employee; 
(B) a brief description of the gift and the circumstances justifying 

acceptance; 
(C) the identity, if known, of the foreign government and the name 

and position of the individual who presented the gift; 
(D) the date of acceptance of the gift; 
(E) the estimated value in the United States of the gift at the time of 

acceptance; and 
(F) disposition or current location of the gift. 

(3) Such listings shall include for each gift of travel or travel expenses— 
(A) the name and position of the employee; 
(B) a brief description of the gift and the circumstances justifying 

acceptance; and 
(C) the identity, if known, of the foreign government and the name 

and position of the individual who presented the gift. 
(4) In transmitting such listings for the Central Intelligence Agency, the 

Director of Central Intelligence may delete the information described in 
subparagraphs (A) and (C) of paragraphs (2) and (3) if the Director certifies in 
writing to the Secretary of State that the publication of such information could 
adversely affect United States intelligence sources. 

(g)(1) Each employing agency shall prescribe such regulations as may 
be necessary to carry out the purpose of this section.  For all employing 
agencies in the executive branch, such regulations shall be prescribed 
pursuant to guidance provided by the Secretary of State.  These regulations 
shall be implemented by each employing agency for its employees. 

(2) Each employing agency shall— 
(A) report to the Attorney General cases in which there is reason to 

believe that an employee has violated this section; 
(B) establish a procedure for obtaining an appraisal, when neces­

sary, of the value of gifts; and 
(C) take any other actions necessary to carry out the purpose of this 

section. 
(h) The Attorney General may bring a civil action in any district court of 

the United States against any employee who knowingly solicits or accepts a 
gift from a foreign government not consented to by this section or who fails to 
deposit or report such gift as required by this section.  The court in which such 
action is brought may assess a penalty against such employee in any amount 
not to exceed the retail value of the gift improperly solicited or received plus 
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 $5,000. 
(i) The President shall direct all Chiefs of a United States Diplomatic 

Mission to inform their host governments that it is a general policy of the 
United States Government to prohibit United States Government employees 
from receiving gifts or decorations of more than minimal value. 

(j) Nothing in this section shall be construed to derogate any regulation 
prescribed by any employing agency which provides for more stringent 
limitations on the receipt of gifts and decorations by its employees. 

(k) The provisions of this section do not apply to grants and other forms 
of assistance to which section 108A of the Mutual Educational and Cultural 
Exchange Act of 1961 applies. 

D. Mutual Educational and Cultural Exchange Act 

22 U.S.C. § 2458a.  Federal employee participation in cultural exchange 
programs 
(a) GRANTS AND OTHER FOREIGN GOVERNMENT ASSISTANCE; FAMILY OR 

HOUSEHOLD EXPENSE ASSISTANCE PROHIBITED; "FEDERAL EMPLOYEE'' DEFINED 

(1) Congress consents to the acceptance by a Federal employee of 
grants and other forms of assistance provided by a foreign government 
to facilitate the participation of such Federal employee in a cultural 
exchange— 

(A) which is of the type described in section 2452(a)(2)(i) of 
this title, 

(B) which is conducted for a purpose comparable to the 
purpose stated in section 2451 of this title, and 

(C) which is specifically approved by the Secretary of State for 
purposes of this section; 

but the Congress does not consent to the acceptance by any Federal 
employee of any portion of any such grant or other form of assistance 
which provides assistance with respect to any expenses incurred by or 
for any member of the family or household of such Federal employee. 

(2) For purposes of this section, the term ''Federal employee'' 
means any employee as defined in subparagraphs (A) through (F) of 
section 7342(a)(1) of Title 5, but does not include a person described in 
subparagraph (G) of such section. 
(b) FOREIGN GRANTS AND OTHER ASSISTANCE NOT GIFTS FOR PURPOSES OF 

SECTION 7342 OF TITLE 5 
The grants and other forms of assistance with respect to which the 

consent of Congress is given in subsection (a) of this section shall not 
constitute gifts for purposes of section 7342 of Title 5. 

(c) REGULATIONS 

The Secretary of State is authorized to promulgate regulations for 
purposes of this section. 

E. Acceptance of Travel and Related Expenses From Non-Federal Sources 

31 U.S.C. § 1353.  Acceptance of travel and related expenses from non-
Federal sources 
(a) Notwithstanding any other provision of law, the Administrator of 

General Services, in consultation with the Director of the Office of Government 
Ethics, shall prescribe by regulation the conditions under which an agency in 
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the executive branch (including an independent agency) may accept payment, 
or authorize an employee of such agency to accept payment on the agency's 
behalf, from non-Federal sources for travel, subsistence, and related expenses 
with respect to attendance of the employee (or the spouse of such employee) 
at any meeting or similar function relating to the official duties of the employee. 
Any cash payment so accepted shall be credited to the appropriation 
applicable to such expenses.  In the case of a payment in kind so accepted, 
a pro rata reduction shall be made in any entitlement of the employee to 
payment from the Government for such expenses. 

(b) Except as provided in this section or section 4111 or 7342 of title 5, 
an agency or employee may not accept payment for expenses referred to in 
subsection (a).  An employee who accepts any payment in violation of the 
preceding sentence— 

(1) may be required, in addition to any penalty provided by law, to 
repay, for deposit in the general fund of the Treasury, an amount equal 
to the amount of the payment so accepted; and 

(2) in the case of a repayment under paragraph (1), shall not be 
entitled to any payment from the Government for such expenses. 
(c) As used in this section— 

(1) the term ''executive branch'' means all executive agencies (as 
such term is defined in section 105 of title 5); and 

(2) the term ''employee in the executive branch'' means— 
(A) an appointed officer or employee in the executive branch; 

and 
(B) an expert or consultant in the executive branch, under 

section 3109 of title 5; and 
(3) the term ''payment'' means a payment or reimbursement, in cash 

or in kind. 
(d)(1) The head of each agency of the executive branch shall, in the 

manner provided in paragraph (2), submit to the Director of the Office of 
Government Ethics reports of payments of more than $250 accepted under 
this section with respect to employees of the agency.  The Director shall make 
such reports available for public inspection and copying. 

(2) The reports required by paragraph (1) shall, with respect to each 
payment— 

(A) specify the amount and method of payment, the name of the 
person making the payment, the name of the employee, the nature of the 
meeting or similar function, the time and place of travel,  the nature of the 
expenses, and such other information as the Administrator of General 
Services may prescribe by regulation under subsection (a); 

(B) be submitted not later than May 31 of each year with respect to 
payments in the preceding period beginning on October 1 and ending on 
March 31; and 

(C) be submitted not later than November 30 of each year with 
respect to payments in the preceding period beginning on April 1 and 
ending on September 30. 
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F. Acceptance of Contributions, Awards, and Other Payments 

5 U.S.C. § 4111.  Acceptance of contributions, awards, and other 
payments 
(a) To the extent authorized by regulation of the President, contributions 

and awards incident to training in non-Government facilities, and payment of 
travel, subsistence, and other expenses incident to attendance at meetings, 
may be made to and accepted by an employee, without regard to section 209 
of title 18, if the contributions, awards, and payments are made by an 
organization determined by the Secretary of the Treasury to be an organization 
described by section 501(c)(3) of title 26 which is exempt from taxation under 
section 501(a) of title 26. 

(b) When a contribution, award, or payment, in cash or in kind, is made 
to an employee for travel, subsistence, or other expenses under subsection (a) 
of this section, an appropriate reduction, under regulations of the President, 
shall be made from payment by the Government to the employee for travel, 
subsistence, or other expenses incident to training in a non-Government 
facility or to attendance at a meeting. 



V.  EMPLOYMENT 

A. Nepotism 

5 U.S.C. § 3110.  Employment of relatives; restrictions 
(a) For the purpose of this section— 

(1) agency means— 
(A) an Executive agency;
(B) an office, agency, or other establishment in the legislative 

branch; 
(C) an office, agency, or other establishment in the judicial 

branch; and 
(D) the government of the District of Columbia; 

(2) ''public official'' means an officer (including the President and a 
Member of Congress), a member of the uniformed service, an employee 
and any other individual, in whom is vested the authority by law, rule, or 
regulation, or to whom the authority has been delegated, to appoint, 
employ, promote, or advance individuals, or to recommend individuals for 
appointment, employment, promotion, or advancement in connection with 
employment in an agency; and 

(3) ''relative'' means, with respect to a public official, an individual 
who is related to the public official as father, mother, son, daughter, 
brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife, 
father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, 
sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, 
stepsister, half brother, or half sister. 
(b) A public official may not appoint, employ, promote, advance, or 

advocate for appointment, employment, promotion, or advancement, in or to 
a civilian position in the agency in which he is serving or over which he 
exercises jurisdiction or control any individual who is a relative of the public 
official.  An individual may not be appointed, employed, promoted, or 
advanced in or to a civilian position in an agency if such appointment, 
employment, promotion,  or advancement has been advocated by a public 
official, serving in or exercising jurisdiction or control over the agency, who is 
a relative of the individual. 

(c) An individual appointed, employed, promoted, or advanced in violation 
of this section is not entitled to pay, and money may not be paid from the 
Treasury as pay to an individual so appointed, employed, promoted, or 
advanced. 

(d) The Office of Personnel Management may prescribe regulations 
authorizing the temporary employment, in the event of emergencies resulting 
from natural disasters or similar unforeseen events or circumstances, of 
individuals whose employment would otherwise be prohibited by this section. 

(e) This section shall not be construed to prohibit the appointment of an 
individual who is a preference eligible in any case in which the passing over 
of that individual on a certificate of eligibles furnished under section 3317(a) 
of this title will result in the selection for appointment of an individual who is not 
a preference eligible. 
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B. Recommendations for Employment by Members of Congress 

5 U.S.C. § 3303.  Competitive service; recommendations of Senators or 
Representatives 
An individual concerned in examining an applicant for or appointing him 

in the competitive service may not receive or consider a recommendation of 
the applicant by a Senator or Representative, except as to the character or 
residence of the applicant. 

C. Dual Pay and Division of Salary or Duties 

5 U.S.C. § 5533.  Dual pay from more than one position; limitations; 
exceptions 
(a) Except as provided by subsections (b), (c), and (d) of this section, an 

individual is not entitled to receive basic pay from more than one position for 
more than an aggregate of 40 hours of work in one calendar week (Sunday 
through Saturday). 

(b) Except as otherwise provided by subsection (c) of this section, the 
Office of Personnel Management, subject to the supervision and control of the 
President, may prescribe regulations under which exceptions may be made to 
the restrictions in subsection (a) of this section when appropriate authority 
determines that the exceptions are warranted because personal services 
otherwise cannot be readily obtained. 

(c)(1) Unless otherwise authorized by law and except as otherwise 
provided by paragraph (2) or (4) of this subsection, appropriated funds are not 
available for payment to an individual of pay from more than one position if the 
pay of one of the positions is paid by the Secretary of the Senate or the Chief 
Administrative Officer of the House of Representatives, or one of the positions 
is under the Office of the Architect of the Capitol, and if the aggregate gross 
pay from the positions exceeds $7,724 a year ($10,540, in the case of pay 
disbursed by the Secretary of the Senate). 

(2) Notwithstanding paragraph (1) of this subsection, appropriated funds 
are not available for payment to an individual of pay from more than one 
position, for each of which the pay is disbursed by the Chief Administrative 
Officer of the House of Representatives, if the aggregate gross pay from those 
positions exceeds the maximum per annum gross rate of pay authorized to be 
paid to an employee out of the clerk hire allowance of a Member of the House. 

(3) For the purposes of this subsection, ''gross pay'' means the annual 
rate of pay (or equivalent thereof in the case of an individual paid on other than 
an annual basis) received by an  individual. 

(4) Paragraph (1) of this subsection does not apply to pay on a when-
actually-employed basis received from more than one consultant or expert 
position if the pay is not received for the same day. 

(d) Subsection (a) of this section does not apply to— 
(1) pay on a when-actually-employed basis received from more than 

one consultant or expert position if the pay is not received for the same 
hours of the same day; 

(2) pay consisting of fees paid on other than a time basis; 
(3) pay received by a teacher of the public schools of the District of 

Columbia for employment in a position during the summer vacation 
period; 
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(4) pay paid by the Tennessee Valley Authority to an employee 
performing part-time or intermittent work in addition to his normal duties 
when the Authority considers it to be in the interest of efficiency and 
economy; 

(5) pay received by an individual holding a position— 
(A) the pay of which is paid by the Secretary of the Senate or 

the Chief Administrative Officer of the House of Representatives; or 
(B) under the Architect of the Capitol; 

(6) pay paid by the United States Coast Guard to an employee 
occupying a part-time position of lamplighter; and 

(7) pay within the purview of any of the following statutes: 
(A) section 162 of title 2; 
(B) section 23(b) of title 13; 
(C) section 327 of title 15; 
(D) section 907 of title 20; 
(E) section 873 of title 33; or 
(F) section 631 or 631a of title 31, District of Columbia Code. 

(e)(1) This section does not apply to an individual employed under 
sections 174j-1 to 174j-7 or 174k of title 40. 

(2) Subsection (c) of this section does not apply to pay received by a 
teacher of the public schools of the District of Columbia for employment in a 
position during the summer vacation period. 



VI.  GOVERNMENT PROPERTY AND INFORMATION 

A. Government Property 

18 U.S.C. § 641.  Public money, property or records 
Whoever embezzles, steals, purloins, or knowingly converts to his use or 

the use of another, or without authority, sells, conveys or disposes of any 
record, voucher, money, or thing of value of the United States or of any 
department or agency thereof, or any property made or being made under 
contract for the United States or any department or agency thereof; or 

Whoever receives, conceals, or retains the same with intent to convert 
it to his use or gain, knowing it to have been embezzled, stolen, purloined or 
converted— 

Shall be fined under this title or imprisoned not more than ten years, or 
both; but if the value of such property does not exceed the sum of $1,000, he 
shall be fined under this title or imprisoned not more than one year, or both. 

The word ''value'' means face, par, or market value, or cost price, either 
wholesale or retail, whichever is greater. 

18 U.S.C. § 1719.  Franking privilege 
Whoever makes use of any official envelope, label, or indorsement 

authorized by law, to avoid the payment of postage or registry fee on his 
private letter, packet, package, or other matter in the mail, shall be fined under 
this title. 

18 U.S.C. § 1913.  Lobbying with appropriated moneys 
No part of the money appropriated by any enactment of Congress shall, 

in the absence of express authorization by Congress, be used directly or 
indirectly to pay for any personal service, advertisement, telegram, telephone, 
letter, printed or written matter, or other device, intended or designed to 
influence in any manner a Member of Congress, a jurisdiction, or an official of 
any government, to favor, adopt, or oppose, by vote or otherwise, any 
legislation, law, ratification, policy or appropriation, whether before or after the 
introduction of any bill, measure, or resolution proposing such legislation, law, 
ratification, policy, or appropriation; but this shall not prevent officers or 
employees of the United States or of its departments or agencies from 
communicating to any such Member or official, at his request, or to Congress 
or such official, through the proper official channels, requests for legislation, 
law, ratification, policy or appropriations which they deem necessary for the 
efficient conduct of the public business, or from making any communication 
whose prohibition by this section might, in the opinion of the Attorney General, 
violate the Constitution or interfere with the conduct of foreign policy, counter­
intelligence, intelligence, or national security activities.  Violations of this 
section shall constitute violations of section 1352(a) of title 31. 

31 U.S.C. § 1344.  Passenger carrier use 
(a)(1) Funds available to a Federal agency, by appropriation or otherwise, 

may be expended by the Federal agency for the maintenance, operation, or 
repair of any passenger carrier only to the extent that such carrier is used to 
provide transportation for official purposes.  Notwithstanding any other 
provision of law, transporting any individual other than the individuals listed in 
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subsections (b) and (c) of this section between such individual's residence and 
such individual's place of employment is not transportation for an official 
purpose. 

(2) For purposes of paragraph (1), transportation between the residence 
of an officer or employee and various locations that is— 

(A) required for the performance of field work, in accordance with 
regulations prescribed pursuant to subsection (e) of this section, or 

(B) essential for the safe and efficient performance of intelligence, 
counterintelligence, protective services, or criminal law enforcement 
duties, 

is transportation for an official purpose, when approved in writing by the head 
of the Federal agency. 

(b) A passenger carrier may be used to transport between residence and 
place of employment the following officers and employees of Federal 
agencies: 

(1)(A) the President and the Vice President; 
(B) no more than 6 officers or employees in the Executive Office of 

the President, as designated by the President; and 
(C) no more than 10 additional officers or employees of Federal 

agencies, as designated by the President; 
(2) the Chief Justice and the Associate Justices of the Supreme 

Court; 
(3)(A) officers compensated at Level I of the Executive Schedule 

pursuant to section 5312 of title 5; and 
(B) a single principal deputy to an officer described in subclause (A) 

of this clause, when a determination is made by such officer that such 
transportation is appropriate; 

(4) principal diplomatic and consular officials abroad, and the United 
States Ambassador to the United Nations; 

(5) the Deputy Secretary of Defense and Under Secretaries of 
Defense, the Secretary of the Air Force, the Secretary of the Army, the 
Secretary of the Navy, the members and Vice Chairman of the Joint 
Chiefs of Staff, and the Commandant of the Coast Guard; 

(6) the Director of the Central Intelligence Agency, the Director of 
the Federal Bureau of Investigation, and the Administrator of the Drug 
Enforcement Administration; 

(7) the Chairman of the Board of Governors of the Federal Reserve 
System; 

(8) the Comptroller General of the United States and the Postmaster 
General of the United States; and 

(9) an officer or employee with regard to whom the head of a 
Federal agency makes a determination, in accordance with subsection 
(d) of this section and with regulations prescribed pursuant to paragraph 
(1) of subsection (e), that highly unusual circumstances present a clear 
and present danger, that an emergency exists, or that other compelling 
operational considerations make such transportation essential to the 
conduct of official business. 

Except as provided in paragraph (2) of subsection (d), any authorization made 
pursuant to clause (9) of this subsection to permit the use of a passenger 
carrier to transport an officer or employee between residence and place of 
employment shall be effective for not more than 15 calendar days. 
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(c) A passenger carrier may be used to transport between residence and 
place of employment any person for whom protection is specifically authorized 
pursuant to section 3056(a) of title 18 or for whom transportation is authorized 
pursuant to section 28 of the State Department Basic Authorities Act of 1956, 
section 2637 of title 10, or section 8(a)(1) of the Central Intelligence Agency 
Act of 1949. 

(d)(1) Any determination made under subsection (b)(9) of this section 
shall be in writing and shall include the name and title of the officer or 
employee affected, the reason for such determination, and the duration of the 
authorization for such officer or employee to use a passenger carrier for 
transportation between residence and place of employment. 

(2) If a clear and present danger, an emergency, or a compelling 
operational consideration described in subsection (b)(9) of this section extends 
or may extend for a period in excess of 15 calendar days, the head of the 
Federal agency shall determine whether an authorization under such 
paragraph shall be extended in excess of 15 calendar days for a period of not 
more than 90 additional calendar days.  Determinations made under this 
paragraph may be reviewed by the head of such agency at the end of each 
such period, and, where appropriate, a subsequent determination may be 
made whether such danger, emergency, or consideration continues to exist 
and whether an additional extension, not to exceed 90 calendar days, may be 
authorized.  Determinations made under this paragraph shall be in accordance 
with regulations prescribed pursuant to paragraph (1) of subsection (e). 

(3) The authority to make designations under subsection (b)(1) of this 
section and to make determinations pursuant to subsections (a)(2) and 
(b)(3)(B) and (9) of this section and pursuant to paragraph (2) of this 
subsection may not be delegated, except that, with respect to the Executive 
Office of the President, the President may delegate the authority of the 
President under subsection (b)(9) of this section to an officer in the Executive 
Office of the President.  No designation or determination under this section 
may be made solely or principally for the comfort or convenience of the officer 
or employee. 

(4) Notification of each designation or determination made under 
subsection (b)(1), (3)(B), and (9) of this section and under paragraph (2) of this 
subsection, including the name and title of the officer or employee affected, 
the reason for any determination under subsection (b)(9), and the expected 
duration of any authorization under subsection (b)(9), shall be transmitted 
promptly to the Committee on Government Operations of the House of 
Representatives and the Committee on Governmental Affairs of the Senate. 

(e)(1) Not later than March 15, 1987, the Administrator of General 
Services, after consultation with the Comptroller General, the Director of the 
Office of Management and Budget, and the Director of the Administrative 
Office of the United States Courts, shall promulgate regulations governing the 
heads of all Federal agencies in making the determinations authorized by 
subsections (a)(2)(A), (b)(9), and (d)(2) of this section.  Such regulations shall 
specify that the comfort and convenience of an officer or employee is not 
sufficient justification for authorizations of transportation under this section. 

(2) In promulgating regulations under paragraph (1) of this subsection, 
the Administrator of General Services shall provide criteria defining the term 
''field work'' for purposes of subsection (a)(2)(A) of this section.  Such criteria 
shall ensure that transportation between an employee's residence and the 
location of the field work will be authorized only to the extent that such 



75 

transportation will substantially increase the efficiency and economy of the 
Government. 

(f) Each Federal agency shall maintain logs or other records necessary 
to establish the official purpose for Government transportation provided 
between an individual's residence and such individual's place of employment 
pursuant to this section. 

(g) As used in this section— 
(1) the term ''passenger carrier'' means a passenger motor vehicle, 

aircraft, boat, ship, or other similar means of transportation that is owned 
or leased by the United States Government; and 

(2) the term ''Federal agency'' means— 
(A) a department (as such term is defined in section 18 of the 

Act of August 2, 1946 (41 U.S.C. 5a)); 
(B) an Executive department (as such term is defined in 

section 101 of title 5); 
(C) a military department (as such term is defined in section 

102 of title 5); 
(D) a Government corporation (as such term is defined in 

section 103(1) of title 5); 
(E) a Government controlled corporation (as such term is 

defined in section 103(2) of title 5); 
(F) a mixed-ownership Government corporation (as such term 

is defined in section 9101(2) of this title); 
(G) any establishment in the executive branch of the Govern­

ment (including the Executive Office of the President); 
(H) any independent regulatory agency (including an independ­

ent regulatory agency specified in section 3502(10)12 of title 44); 
(I) the Smithsonian Institution; and 
(J) any nonappropriated fund instrumentality of the United 

States, 
except that such term does not include the government of the District of 
Columbia. 
(h) Notwithstanding section 410(a) of title 39, this section applies to the 

United States Postal Service. 

B. Information 

18 U.S.C. § 798.  Disclosure of classified information 
(a) Whoever knowingly and willfully communicates, furnishes, transmits, 

or otherwise makes available to an unauthorized person, or publishes, or uses 
in any manner prejudicial to the safety or interest of the United States or for 
the benefit of any foreign government to the detriment of the United States any 
classified information— 

12Section 3502 of title 44, referred to in subsec. (g)(2)(H), which in par.  (10) 
defined ''independent regulatory agency'', was omitted in the general amendment 
of chapter 35 of Title 44, Public Printing and Documents, by Pub. L.  104-13, 
Sec. 2, May 22, 1995, 109 Stat. 163. Pub. L. 104-13 enacted a new section 3502 
of Title 44 which also defines ''independent regulatory agency''. 
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(1) concerning the nature, preparation, or use of any code, cipher,
or cryptographic system of the United States or any foreign government; 
or 

(2) concerning the design, construction, use, maintenance, or repair 
of any device, apparatus, or appliance used or prepared or planned for 
use by the United States or any foreign government for cryptographic or 
communication intelligence purposes; or 

(3) concerning the communication intelligence activities of the 
United States or any foreign government; or 

(4) obtained by the processes of communication intelligence from 
the communications of any foreign government, knowing the same to 
have been obtained by such processes— 

Shall be fined under this title or imprisoned not more than ten years, or both. 
(b) As used in subsection (a) of this section— 

The term ''classified information'' means information which, at the 
time of a violation of this section, is, for reasons of national security, 
specifically designated by a United States Government Agency for limited 
or restricted dissemination or distribution; 

The terms ''code,'' ''cipher,'' and ''cryptographic system'' include in 
their meanings, in addition to their usual meanings, any method of secret 
writing and any mechanical or electrical device or method used for the 
purpose of disguising or concealing the contents, significance, or 
meanings of communications; 

The term ''foreign government'' includes in its meaning any person 
or persons acting or purporting to act for or on behalf of any faction, 
party, department, agency, bureau, or military force of or within a foreign 
country, or for or on behalf of any government or any person or persons 
purporting to act as a government within a foreign country, whether or not 
such government is recognized by the United States; 

The term ''communication intelligence'' means all procedures and 
methods used in the interception of communications and the obtaining 
of information from such communications by other than the intended 
recipients; 

The term ''unauthorized person'' means any person who, or agency 
which, is not authorized to receive information of the categories set forth 
in subsection (a) of this section, by the President, or by the head of a 
department or agency of the United States Government which is 
expressly designated by the President to engage in communication 
intelligence activities for the United States. 
(c) Nothing in this section shall prohibit the furnishing, upon lawful 

demand, of information to any regularly constituted committee of the Senate 
or House of Representatives of the United States of America, or joint 
committee thereof. 

(d)(1) Any person convicted of a violation of this section shall forfeit to the 
United States irrespective of any provision of State law— 

(A) any property constituting, or derived from, any proceeds the 
person obtained, directly or indirectly, as the result of such violation; and 

(B) any of the person's property used, or intended to be used, in any 
manner or part, to commit, or to facilitate the commission of, such 
violation. 
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(2) The court, in imposing sentence on a defendant for a conviction of a 
violation of this section, shall order that the defendant forfeit to the United 
States all property described in paragraph (1). 

(3) Except as provided in paragraph (4), the provisions of subsections (b), 
(c), and (e) through (p) of section 413 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 853(b), (c), and (e)-(p)), shall 
apply to— 

(A) property subject to forfeiture under this subsection; 
(B) any seizure or disposition of such property; and 
(C) any administrative or judicial proceeding in relation to such 

property, 
if not inconsistent with this subsection. 

(4) Notwithstanding section 524(c) of title 28, there shall be deposited in 
the Crime Victims Fund established under section 1402 of the Victims of 
Crime Act of 1984 (42 U.S.C. 10601) all amounts from the forfeiture of 
property under this subsection remaining after the payment of expenses for 
forfeiture and sale authorized by law. 

(5) As used in this subsection, the term ''State'' means any State of the 
United States, the District of Columbia, the Commonwealth of Puerto Rico, 
and any territory or possession of the United States. 

18 U.S.C. § 1905.  Disclosure of confidential information generally 
Whoever, being an officer or employee of the United States or of any 

department or agency thereof, any person acting on behalf of the Office of 
Federal Housing Enterprise Oversight, or agent of the Department of Justice 
as defined in the Antitrust Civil Process Act (15 U.S.C. 1311-1314), or being 
an employee of a private sector organization who is or was assigned to an 
agency under chapter 37 of title 5, publishes, divulges, discloses, or makes 
known in any manner or to any extent not authorized by law any information 
coming to him in the course of his employment or official duties or by reason 
of any examination or investigation made by, or return, report or record made 
to or filed with, such department or agency or officer or employee thereof, 
which information concerns or relates to the trade secrets, processes, 
operations, style of work, or apparatus, or to the identity, confidential statistical 
data, amount or source of any income, profits, losses, or expenditures of any 
person, firm, partnership, corporation, or association; or permits any income 
return or copy thereof or any book containing any abstract or particulars 
thereof to be seen or examined by any person except as provided by law; shall 
be fined under this title, or imprisoned not more than one year, or both; and 
shall be removed from office or employment. 

50 U.S.C. § 783(a).  Offenses; Communication of classified information 
by Government officer or employee 
It shall be unlawful for any officer or employee of the United States or of 

any department or agency thereof, or of any corporation the stock of which is 
owned in whole or in major part by the United States or any department or 
agency thereof, to communicate in any manner or by any means, to any other 
person whom such officer or employee knows or has reason to believe to be 
an agent or representative of any foreign government, any information of a 
kind which shall have been classified by the President (or by the head of any 
such department, agency, or corporation with the approval of the President) 
as affecting the security of the United States, knowing or having reason to 
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know that such information has been so classified, unless such officer or 
employee shall have been specifically authorized by the President, or by the 
head of the department, agency, or corporation by which this officer or 
employee is employed, to make such disclosure of such information. 



VII.  TAXES IN CERTAIN MATTERS 

A. Self-Dealings With Foundations 

26 U.S.C. § 4941.  Taxes on self-dealing 
(a) INITIAL TAXES.— 

(1) ON SELF-DEALER.—There is hereby imposed a tax on each act of 
self-dealing between a disqualified person and a private foundation. The 
rate of tax shall be equal to 5 percent of the amount involved with respect 
to the act of self-dealing for each year (or part thereof) in the taxable 
period.  The tax imposed by this paragraph shall be paid by any 
disqualified person (other than a foundation manager acting only as such) 
who participates in the act of self-dealing.  In the case of a government 
official (as defined in section 4946(c)), a tax shall be imposed by this 
paragraph only if such disqualified person participates in the act of self-
dealing knowing that it is such an act. 

(2) ON FOUNDATION MANAGER.—In any case in which a tax is 
imposed by paragraph (1), there is hereby imposed on the participation 
of any foundation manager in an act of self-dealing between a disquali­
fied person and a private foundation, knowing that it is such an act, a tax 
equal to 2 ½ percent of the amount involved with respect to the act of 
self-dealing for each year (or part thereof) in the taxable period, unless 
such participation is not willful and is due to reasonable cause.  The tax 
imposed by this paragraph shall be paid by any foundation manager who 
participated in the act of self-dealing. 
(b) ADDITIONAL TAXES.— 

(1) ON SELF-DEALER.—In any case in which an initial tax is imposed 
by subsection (a)(1) on an act of self-dealing by a disqualified person with 
a private foundation and the act is not corrected within the taxable period, 
there is hereby imposed a tax equal to 200 percent of the amount 
involved.  The tax imposed by this paragraph shall be paid by any 
disqualified person (other than a foundation manager acting only as such) 
who participated in the act of self-dealing. 

(2) ON FOUNDATION MANAGER.—In any case in which an additional 
tax is imposed by paragraph (1), if a foundation manager refused to 
agree to part or all of the correction, there is hereby imposed a tax equal 
to 50 percent of the amount involved.  The tax imposed by this paragraph 
shall be paid by any foundation manager who refused to agree to part or 
all of the correction. 
(c) SPECIAL RULES.—For purposes of subsections (a) and (b)— 

(1) JOINT AND SEVERAL LIABILITY.—If more than one person is liable 
under any paragraph of subsection (a) or (b) with respect to any one act 
of self-dealing, all such persons shall be jointly and severally liable under 
such paragraph with respect to such act. 

(2) $10,000 LIMIT FOR MANAGEMENT.—With respect to any one act of 
self- dealing, the maximum amount of the tax imposed by subsection 
(a)(2) shall not exceed $10,000, and the maximum amount of the tax 
imposed by subsection (b)(2) shall not exceed $10,000. 
(d) SELF-DEALING.— 

(1) IN GENERAL.—For purposes of this section, the term ''self­
dealing'' means any direct or indirect— 
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(A) sale or exchange, or leasing, of property between a private 
foundation and a disqualified person; 

(B) lending of money or other extension of credit between a 
private foundation and a disqualified person; 

(C) furnishing of goods, services, or facilities between a private 
foundation and a disqualified person; 

(D) payment of compensation (or payment or reimbursement 
of expenses) by a private foundation to a disqualified person; 

(E) transfer to, or use by or for the benefit of, a disqualified 
person of the income or assets of a private foundation; and 

(F) agreement by a private foundation to make any payment of 
money or other property to a government official (as defined in 
section 4946(c)), other than an agreement to employ such individual 
for any period after the termination of his government service if such 
individual is terminating his government service within a 90-day 
period. 
(2) SPECIAL RULES.—For purposes of paragraph (1)— 

(A) the transfer of real or personal property by a disqualified 
person to a private foundation shall be treated as a sale or ex­
change if the property is subject to a mortgage or similar lien which 
the foundation assumes or if it is subject to a mortgage or similar 
lien which a disqualified person placed on the property within the 10­
year period ending on the date of the transfer; 

(B) the lending of money by a disqualified person to a private 
foundation shall not be an act of self-dealing if the loan is without 
interest or other charge (determined without regard to section 7872) 
and if the proceeds of the loan are used exclusively for purposes 
specified in section 501(c)(3); 

(C) the furnishing of goods, services, or facilities by a disquali­
fied person to a private foundation shall not be an act of self-dealing 
if the furnishing is without charge and if the goods, services, or 
facilities so furnished are used exclusively for purposes specified in 
section 501(c)(3); 

(D) the furnishing of goods, services, or facilities by a private 
foundation to a disqualified person shall not be an act of self-dealing 
if such furnishing is made on a basis no more favorable than that on 
which such goods, services, or facilities are made available to the 
general public; 

(E) except in the case of a government official (as defined in 
section 4946(c)), the payment of compensation (and the payment 
or reimbursement of expenses) by a private foundation to a 
disqualified person for personal services which are reasonable and 
necessary to carrying out the exempt purpose of  the private 
foundation shall not be an act of self-dealing if the compensation (or 
payment or reimbursement) is not excessive; 

(F) any transaction between a private foundation and a 
corporation which is a disqualified person (as defined in section 
4946(a)), pursuant to any liquidation, merger, redemption, recapital­
ization, or other corporate adjustment, organization, or reorganiza­
tion, shall not be an act of self-dealing if all of the securities of the 
same class as that held by the foundation are subject to the same 
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terms and such terms provide for receipt by the foundation of no 
less than fair market value; 

(G) in the case of a government official (as defined in section 
4946(c)), paragraph (1) shall in addition not apply to— 

(i) prizes and awards which are subject to the provisions 
of section 74(b) (without regard to paragraph (3) thereof), if the 
recipients of such prizes and awards are selected from the 
general public, 

(ii) scholarships and fellowship grants which would be 
subject to the provisions of section 117(a) (as in effect on the 
day before the date of the enactment of the Tax Reform Act of 
1986) and are to be used for study at an educational organiza­
tion described in section 170(b)(1)(A)(ii), 

(iii) any annuity or other payment (forming part of a stock-
bonus, pension, or profit-sharing plan) by a trust which is a 
qualified trust under section 401, 

(iv) any annuity or other payment under a plan which 
meets the requirements of section 404(a)(2), 

(v) any contribution or gift (other than a contribution or gift 
of money) to, or services or facilities made available to, any 
such individual, if the aggregate value of such contributions, 
gifts, services, and facilities to, or made available to, such 
individual during any calendar year does not exceed $25, 

(vi) any payment made under chapter 41 of title 5, United 
States Code, or 

(vii) any payment or reimbursement of traveling expenses 
for travel solely from one point in the United States to another 
point in the United States, but only if such payment or reim­
bursement does not exceed the actual cost of the transporta­
tion involved plus an amount for all other traveling expenses 
not in excess of 125 percent of the maximum amount payable 
under section 5702 of title 5, United States Code, for like travel 
by employees of the United States; and 
(H) the leasing by a disqualified person to a private foundation 

of office space for use by the foundation in a building with other 
tenants who are not disqualified persons shall not be treated as an 
act of self-dealing if— 

(i) such leasing of office space is pursuant to a binding 
lease which was in effect on October 9, 1969, or pursuant to 
renewals of such a lease; 

(ii) the execution of such lease was not a prohibited 
transaction (within the meaning of section 503(b) or any 
corresponding provision of prior law) at the time of such 
execution; and 

(iii) the terms of the lease (or any renewal) reflect an 
arm's-length transaction. 

(e) OTHER DEFINITIONS.—For purposes of this section— 
(1) TAXABLE PERIOD.—The term ''taxable period'' means, withrespect 

to any act of self-dealing, the period beginning with the date on which the 
act of self-dealing occurs and ending on the earliest of— 

(A) the date of mailing a notice of deficiency with respect to the 
tax imposed by subsection (a)(1) under section 6212, 
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(B) the date on which the tax imposed by subsection (a)(1) is 
assessed, or 

(C) the date on which correction of the act of self-dealing is 
completed. 
(2) AMOUNT INVOLVED.—The term ''amount involved'' means, with 

respect to any act of self-dealing, the greater of the amount of money and 
the fair market value of the other property given or the amount of money 
and the fair market value of the other property received; except that, in 
the case of services described in subsection (d)(2)(E), the amount 
involved shall be only the excess compensation. For purposes of the 
preceding sentence, the fair market value— 

(A) in the case of the taxes imposed by subsection (a), shall be 
determined as of the date on which the act of self-dealing occurs; 
and 

(B) in the case of the taxes imposed by subsection (b), shall be 
the highest fair market value during the taxable period. 
(3) CORRECTION.—The terms ''correction'' and ''correct'' mean, with 

respect to any act of self-dealing, undoing the transaction to the extent 
possible, but in any case placing the private foundation in a financial 
position not worse than that in which it would be if the disqualified person 
were dealing under the highest fiduciary standards. 

26 U.S.C. § 4946.  Definitions and special rules 
(a) DISQUALIFIED PERSON.— 

(1) IN GENERAL.—For purposes of this subchapter, the term 
''disqualified person'' means, with respect to a private foundation, a 
person who is— 

(A) a substantial contributor to the foundation, 
(B) a foundation manager (within the meaning of subsection 

(b)(1)), 
(C) an owner of more than 20 percent of— 

(i) the total combined voting power of a corporation, 
(ii) the profits interest of a partnership, or 
(iii) the beneficial interest of a trust or unincorporated 

enterprise, 
which is a substantial contributor to the foundation, 

(D) a member of the family (as defined in subsection (d)) of 
any individual described in subparagraph (A), (B), or (C), 

(E) a corporation of which persons described in subparagraph 
(A), (B), (C), or (D) own more than 35 percent of the total combined 
voting power, 

(F) a partnership in which persons described in subparagraph 
(A), (B), (C), or (D) own more than 35 percent of the profits interest, 

(G) a trust or estate in which persons described in subpara­
graph (A), (B), (C), or (D) hold more than 35 percent of the benefi­
cial interest, 

(H) only for purposes of section 4943, a private foundation— 
(i) which is effectively controlled (directly or indirectly) by 

the same person or persons who control the private foundation 
in question, or 

(ii) substantially all of the contributions to which were 
made (directly or indirectly) by the same person or persons 
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described in subparagraph (A), (B), or (C), or members of their 
families (within the meaning of subsection (d)), who made 
(directly or indirectly) substantially all of the contributions to the 
private foundation in question, and 
(I) only for purposes of section 4941, a government official (as 

defined in subsection (c)). 
(2) SUBSTANTIAL CONTRIBUTORS.—For purposes of paragraph (1), 

the term ''substantial contributor'' means a person who is described in 
section 507(d)(2). 

(3) STOCKHOLDINGS.—For purposes of paragraphs (1)(C)(i) and 
(1)(E), there shall be taken into account indirect stockholdings which 
would be taken into account under section 267(c), except that, for 
purposes of this paragraph, section 267(c)(4) shall be treated as 
providing that the members of the family of an individual are the 
members within the meaning of subsection (d). 

(4) PARTNERSHIPS; TRUSTS.—For purposes of paragraphs (1)(C)(ii) 
and (iii), (1)(F), and (1)(G), the ownership of profits or beneficial interests 
shall be determined in accordance with the rules for constructive 
ownership of stock provided in section 267(c) (other than paragraph (3) 
thereof), except that section 267(c)(4) shall be treated as providing that 
the members of the family of an individual are the members within the 
meaning of subsection (d). 
(b) FOUNDATION MANAGER.—For purposes of this subchapter, the term 

''foundation manager'' means, with respect to any private foundation— 
(1) an officer, director, or trustee of a foundation (or an individual 

having powers or responsibilities similar to those of officers, directors, or 
trustees of the foundation), and 

(2) with respect to any act (or failure to act), the employees of the 
foundation having authority or responsibility with respect to such act (or 
failure to act). 
(c) GOVERNMENT OFFICIAL.—For purposes of subsection (a)(1)(I) and 

section 4941, the term ''government official'' means, with respect to an act of 
self-dealing described in section 4941, an individual who, at the time of such 
act, holds any of the following offices or positions (other than as a ''special 
Government employee'', as defined in section 202(a) of title 18, United States 
Code): 

(1) an elective public office in the executive or legislative branch of 
the Government of the United States, 

(2) an office in the executive or judicial branch of the Government 
of the United States, appointment to which was made by the President, 

(3) a position in the executive, legislative, or judicial branch of the 
Government of the United States— 

(A) which is listed in schedule C of rule VI of the Civil Service 
Rules, or 

(B) the compensation for which is equal to or greater than the 
lowest rate of basic pay for the Senior Executive Service under 
section 5382 of title 5, United States Code, 
(4) a position under the House of Representatives or the Senate of 

the United States held by an individual receiving gross compensation at 
an annual rate of $15,000 or more, 

(5) an elective or appointive public office in the executive, legislative, 
or judicial branch of the government of a State, possession of the United 
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States, or political subdivision or other area of any of the foregoing, or of 
the District of Columbia, held by an individual receiving gross compensa­
tion at an annual rate of $20,000 or more, 

(6) a position as personal or executive assistant or secretary to any 
of the foregoing, or 

(7) a member of the Internal Revenue Service Oversight Board. 
(d) MEMBERS OF FAMILY.—For purposes of subsection (a)(1), the family 

of any individual shall include only his spouse, ancestors, children, grandchil­
dren, great grandchildren, and the spouses of children, grandchildren, and 
great grandchildren. 

B. Sale of Property to Comply With Conflict-of-Interest Requirements 

26 U.S.C. § 1043.  Sale of property to comply with conflict-of-interest 
requirements 
(a) NONRECOGNITION OF GAIN.—If an eligible person sells any property 

pursuant to a certificate of divestiture, at the election of the taxpayer, gain from 
such sale shall be recognized only to the extent that the amount realized on 
such sale exceeds the cost (to the extent not previously taken into account 
under this subsection) of any permitted property purchased by the taxpayer 
during the 60-day period beginning on the date of such sale. 

(b) DEFINITIONS.—For purposes of this section— 
(1) ELIGIBLE PERSON.—The term ''eligible person'' means— 

(A) an officer or employee of the executive branch of the 
Federal Government, but does not mean a special Government 
employee as defined in section 202 of title 18, United States Code, 
and 

(B) any spouse or minor or dependent child whose ownership 
of any property is attributable under any statute, regulation, rule, or 
executive order referred to in paragraph (2) to a person referred to 
in subparagraph (A). 
(2) CERTIFICATE OF DIVESTITURE.—The term ''certificate of divesti­

ture'' means any written determination— 
(A) that states that divestiture of specific property is reasonably 

necessary to comply with any Federal conflict of interest statute, 
regulation, rule, or executive order (including section 208 of title 18, 
United States Code), or requested by a congressional committee as 
a condition of confirmation, 

(B) that has been issued by the President or the Director of the 
Office of Government Ethics, and 

(C) that identifies the specific property to be divested. 
(3) PERMITTED PROPERTY.—The term ''permitted property'' means 

any obligation of the United States or any diversified investment fund 
approved by regulations issued by the Office of Government Ethics. 

(4) PURCHASE.—The taxpayer shall be considered to have pur­
chased any permitted property if, but for subsection (c), the unadjusted 
basis of such property would be its cost within the meaning of section 
1012. 

(5) SPECIAL RULE FOR TRUSTS.—For purposes of this section, the 
trustee of a trust shall be treated as an eligible person with respect to 
property which is held in the trust if— 
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(A) any person referred to in paragraph (1)(A) has a beneficial 
interest in the principal or income of the trust, or 

(B) any person referred to in paragraph (1)(B) has a beneficial 
interest in the principal or income of the trust and such interest is 
attributable under any statute, regulation, rule, or executive order 
referred to in paragraph (2) to a  person referred to in paragraph 
(1)(A). 

(c) BASIS ADJUSTMENTS.—If gain from the sale of any property is not 
recognized by reason of subsection (a), such gain shall be applied to reduce 
(in the order acquired) the basis for determining gain or loss of any permitted 
property which is purchased by the taxpayer during the 60-day period 
described in subsection (a). 



VIII.  POLITICAL ACTIVITIES 

A. Administrative (Hatch Act Reform Amendments of 1993) 

5 U.S.C. § 7321.  Political participation 
It is the policy of the Congress that employees should be encouraged to 

exercise fully, freely, and without fear of penalty or reprisal, and to the extent 
not expressly prohibited by law, their right to participate or to refrain from 
participating in the political processes of the Nation. 

5 U.S.C. § 7322.  Definitions 
For the purpose of this subchapter— 

(1) ''employee'' means any individual, other than the President and 
the Vice President, employed or holding office in— 

(A) an Executive agency other than the General Accounting 
Office; 

(B) a position within the competitive service which is not in an 
Executive agency; or 

(C) the government of the District of Columbia, other than the 
Mayor or a member of the City Council or the Recorder of Deeds; 

but does not include a member of the uniformed services; 
(2) ''partisan political office'' means any office for which any 

candidate is nominated or elected as representing a party any of whose 
candidates for Presidential elector received votes in the last preceding 
election at which Presidential electors were selected, but shall exclude 
any office or position within a political party or affiliated organization; and 

(3) ''political contribution''— 
(A) means any gift, subscription, loan, advance, or deposit of 

money or anything of value, made for any political purpose; 
(B) includes any contract, promise, or agreement, express or 

implied, whether or not legally enforceable, to make a contribution 
for any political purpose; 

(C) includes any payment by any person, other than a 
candidate or a political party or affiliated organization, of compensa­
tion for the personal services of another person which are rendered 
to any candidate or political party or affiliated organization without 
charge for any political purpose; and 

(D) includes the provision of personal services for any political 
purpose. 

5 U.S.C. § 7323.  Political activity authorized; prohibitions 
(a) Subject to the provisions of subsection (b), an employee may take an 

active part in political management or in political campaigns, except an 
employee may not— 

(1) use his official authority or influence for the purpose of interfering 
with or affecting the result of an election; 

(2) knowingly solicit, accept, or receive a political contribution from 
any person, unless such person is— 

(A) a member of the same Federal labor organization as 
defined under section 7103(4) of this title or a Federal employee 
organization which as of the date of enactment of the Hatch Act 

86 
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Reform Amendments of 1993 had a multicandidate political 
committee (as defined under section 315(a)(4) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441a(a)(4))); 

(B) not a subordinate employee; and 
(C) the solicitation is for a contribution to the multicandidate 

political committee (as defined under section 315(a)(4) of the 
Federal Election Campaign Act of 1971 (2 U.S.C. 441a(a)(4))) of 
such Federal labor organization as defined under section 7103(4) 
of this title or a Federal employee organization which as of the date 
of the enactment of the Hatch Act Reform Amendments of 1993 had 
a multicandidate political committee (as defined under section 
315(a)(4) of the Federal Election Campaign Act of 1971 (2 U.S.C. 
441a(a)(4))); or 
(3) run for the nomination or as a candidate for election to a partisan 

political office; or 
(4) knowingly solicit or discourage the participation in any political 

activity of any person who— 
(A) has an application for any compensation, grant, contract, 

ruling, license, permit, or certificate pending before the employing 
office of such employee; or 

(B) is the subject of or a participant in an ongoing audit, 
investigation, or enforcement action being carried out by the 
employing office of such employee. 

(b)(1) An employee of the Federal Election Commission (except one 
appointed by the President, by and with the advice and consent of the 
Senate), may not request or receive from, or give to, an employee, a Member 
of Congress, or an officer of a uniformed service a political contribution. 

(2)(A) No employee described under subparagraph (B) (except one 
appointed by the President, by and with the advice and consent of the 
Senate), may take an active part in political management or political 
campaigns. 

(B) The provisions of subparagraph (A) shall apply to— 
(i) an employee of— 

(I) the Federal Election Commission [or the Election Assis­
tance Commission]13; 

(II) the Federal Bureau of Investigation; 
(III) the Secret Service; 
(IV) the Central Intelligence Agency; 
(V) the National Security Council; 
(VI) the National Security Agency;
(VII) the Defense Intelligence Agency; 
(VIII) the Merit Systems Protection Board; 
(IX) the Office of Special Counsel; 
(X) the Office of Criminal Investigation of the Internal Revenue 

Service; 

13Pursuant to section 811(a) of the Help America Vote Act of 2002, Pub. L. 
No. 107-252, 116 Stat.  1666, 1727 (2002), upon appointment of all members of 
the Election Assistance Commission, this provision is amended by  inserting "or 
the Election Assistance Commission" after "Commission". 
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(XI) the Office of Investigative Programs of the United States 
Customs Service; 

(XII) the Office of Law Enforcement of the Bureau of Alcohol, 
Tobacco, and Firearms; or 

(XIII) the National Imagery and Mapping Agency; or 
(ii) a person employed in a position described under section 

3132(a)(4), 5372, 5372a, or 5372b of title 5, United States Code. 
(3) No employee of the Criminal Division of the Department of Justice 

(except one appointed by the President, by and with the advice and consent 
of the Senate), may take an active part in political management or political 
campaigns. 

(4) For purposes of this subsection, the term ''active part in political 
management or in a political campaign'' means those acts of political 
management or political campaigning which were prohibited for employees of 
the competitive service before July 19, 1940, by determinations of the Civil 
Service Commission under the rules prescribed by the President. 

(c) An employee retains the right to vote as he chooses and to express 
his opinion on political subjects and candidates. 

5 U.S.C. § 7324.  Political activities on duty; prohibition 
(a) An employee may not engage in political activity— 

(1) while the employee is on duty;
(2) in any room or building occupied in the discharge of official 

duties by an individual employed or holding office in the Government of 
the United States or any agency or instrumentality thereof; 

(3) while wearing a uniform or official insignia identifying the office 
or position of the employee; or 

(4) using any vehicle owned or leased by the Government of the 
United States or any agency or instrumentality thereof. 
(b)(1) An employee described in paragraph (2) of this subsection may 

engage in political activity otherwise prohibited by subsection (a) if the costs 
associated with that political activity are not paid for by money derived from the 
Treasury of the United States. 

(2) Paragraph (1) applies to an employee— 
(A) the duties and responsibilities of whose position continue outside 

normal duty hours and while away from the normal duty post; and 
(B) who is— 

(i) an employee paid from an appropriation for the Executive 
Office of the President; or 

(ii) an employee appointed by the President, by and with the 
advice and consent of the Senate, whose position is located within 
the United States, who determines policies to be pursued by the 
United States in relations with foreign powers or in the nationwide 
administration of Federal laws. 

5 U.S.C. § 7325.  Political activity permitted; employees residing in 
certain municipalities 
The Office of Personnel Management may prescribe regulations 

permitting employees, without regard to the prohibitions in paragraphs (2) and 
(3) of section 7323(a) and paragraph (2) of section 7323(b) of this title, to take 
an active part in political management and political campaigns involving the 
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municipality or other political subdivision in which they reside, to the extent the 
Office considers it to be in their domestic interest, when— 

(1) the municipality or political subdivision is in Maryland or Virginia 
and in the immediate vicinity of the District of Columbia, or is a municipal­
ity in which the majority of voters are employed by the Government of the 
United States; and 

(2) the Office determines that because of special or unusual 
circumstances which exist in the municipality or political subdivision it is 
in the domestic interest of the employees and individuals to permit that 
political participation. 

5 U.S.C. § 7326.  Penalties 
An employee or individual who violates section 7323 or 7324 of this title 

shall be removed from his position, and funds appropriated for the position 
from which removed thereafter may not be used to pay the employee or 
individual.  However, if the Merit System Protection Board finds by unanimous 
vote that the violation does not warrant removal, a penalty of not less than 30 
days' suspension without pay shall be imposed by direction of the Board. 

B. Criminal 

18 U.S.C. § 601.  Deprivation of employment or other benefit for political 
contribution 
(a) Whoever, directly or indirectly, knowingly causes or attempts to cause 

any person to make a contribution of a thing of value (including services) for 
the benefit of any candidate or any political party, by means of the denial or 
deprivation, or the threat of the denial or deprivation, of— 

(1) any employment, position, or work in or for any agency or other 
entity of the Government of the United States, a State, or a political 
subdivision of a State, or any compensation or benefit of such employ­
ment, position, or work; or 

(2) any payment or benefit of a program of the United States, a 
State, or a political subdivision of a State; 

if such employment, position, work, compensation, payment, or benefit is 
provided for or made possible in whole or in part by an Act of Congress, shall 
be fined under this title, or imprisoned not more than one year, or both. 

(b) As used in this section— 
(1) the term ''candidate'' means an individual who seeks nomination 

for election, or election, to Federal, State, or local office, whether or not 
such individual is elected, and, for purposes of this paragraph, an 
individual shall be deemed to seek nomination for election, or election, 
to Federal, State, or local office, if he has (A) taken the action necessary 
under the law of a State to qualify himself for nomination for election, or 
election, or (B) received contributions or made expenditures, or has given 
his consent for any other person to receive contributions or make 
expenditures, with a view to bringing about his nomination for election, or 
election, to such office; 

(2) the term ''election'' means (A) a general, special primary, or 
runoff election, (B) a convention or caucus of a political party held to 
nominate a candidate, (C) a primary election held for the selection of 
delegates to a nominating convention of a political party, (D) a primary 
election held for the expression of a preference for the nomination of 
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persons for election to the office of President, and (E) the election of 
delegates to a constitutional convention for proposing amendments to the 
Constitution of the United States or of any State; and 

(3) the term ''State'' means a State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, or any territory or 
possession of the United States. 

18 U.S.C. § 602.  Solicitation of political contributions 
(a) It shall be unlawful for—

(1) a candidate for the Congress; 
(2) an individual elected to or serving in the office of Senator or 

Representative in, or Delegate or Resident Commissioner to, the 
Congress; 

(3) an officer or employee of the United States or any department 
or agency thereof; or 

(4) a person receiving any salary or compensation for services from 
money derived from the Treasury of the United States; to knowingly 
solicit any contribution within the meaning of section 301(8) of the 
Federal Election Campaign Act of 1971 [2 U.S.C. § 431(8)] from any 
other such officer, employee, or person.  Any person who violates this 
section shall be fined under this title or imprisoned not more than 3 years, 
or both. 
(b) The prohibition in subsection (a) shall not apply to any activity of an 

employee (as defined in section 7322(1) of title 5) or any individual employed 
in or under the United States Postal Service or the Postal Rate Commission, 
unless that activity is prohibited by section 7323 or 7324 of such title. 

18 U.S.C. § 603.  Making political contributions 
(a) It shall be unlawful for an officer or employee of the United States or 

any department or agency thereof, or a person receiving any salary or 
compensation for services from money derived from the Treasury of the 
United States, to make any contribution within the meaning of section 301(8) 
of the Federal Election Campaign Act of 1971 [2 U.S.C. § 431(8)] to any other 
such officer, employee or person or to any Senator or Representative in, or 
Delegate or Resident Commissioner to, the Congress, if the person receiving 
such contribution is the employer or employing authority of the person making 
the contribution.  Any person who violates this section shall be fined under this 
title or imprisoned not more than three years, or both. 

(b) For purposes of this section, a contribution to an authorized 
committee as defined in section 302(e)(1) of the Federal Election Campaign 
Act of 1971 [2 U.S.C. § 432(e)(1)] shall be considered a contribution to the 
individual who has authorized such committee. 

(c) The prohibition in subsection (a) shall not apply to any activity of an 
employee (as defined in section 7322(1) of title 5) or any individual employed 
in or under the United States Postal Service or the Postal Rate Commission, 
unless that activity is prohibited by section 7323 or 7324 of such title. 

18 U.S.C. § 604.  Solicitation from persons on relief 
Whoever solicits or receives or is in any manner concerned in soliciting 

or receiving any assessment, subscription, or contribution for any political 
purpose from any person known by him to be entitled to, or receiving 
compensation, employment, or other benefit provided for or made possible by 
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any Act of Congress appropriating funds for work relief or relief purposes, shall 
be fined under this title or imprisoned not more than one year, or both. 

18 U.S.C. § 605.  Disclosure of names of persons on relief 
Whoever, for political purposes, furnishes or discloses any list or names 

of persons receiving compensation, employment or benefits provided for or 
made possible by any Act of Congress appropriating, or authorizing the 
appropriation of funds for work relief or relief  purposes, to a political 
candidate, committee, campaign manager, or to any person for delivery to a 
political candidate, committee, or campaign manager; and 

Whoever receives any such list or names for political purposes— 
Shall be fined under this title or imprisoned not more than one year, or both. 

18 U.S.C. § 606.  Intimidation to secure political contributions 
Whoever, being one of the officers or employees of the United States 

mentioned in section 602 of this title, discharges, or promotes, or degrades, 
or in any manner changes the official rank or compensation of any other officer 
or employee, or promises or threatens so to do, for giving or withholding or 
neglecting to make any contribution of money or other valuable thing for any 
political purpose, shall be fined under this title or imprisoned not more than 
three years, or both. 

18 U.S.C. § 607.  Place of solicitation 
(a) PROHIBITION.— 

(1) IN GENERAL.—It shall be unlawful for any person to solicit or 
receive a donation of money or other thing of value in connection with a 
Federal, State, or local election from a person who is located in a room 
or building occupied in the discharge of official duties by an officer or 
employee of the United States.  It shall be unlawful for an individual who 
is an officer or employee of the Federal Government, including the 
President, Vice President, and Members of Congress, to solicit or receive 
a donation of money or other thing of value in connection with a Federal, 
State, or local election, while in any room or building occupied in the 
discharge of official duties by an officer or employee of the United States, 
from any person. 

(2) PENALTY.—A person who violates this section shall be fined not 
more than $5,000, imprisoned not more than 3 years, or both. 
(b) The prohibition in subsection (a) shall not apply to the receipt of 

contributions by persons on the staff of a Senator or Representative in, or 
Delegate or Resident Commissioner to, the Congress or Executive Office of 
the President, provided, that such contributions have not been solicited in any 
manner which directs the contributor to mail or deliver a contribution to any 
room, building, or other facility referred to in subsection (a), and provided that 
such contributions are transferred within seven days of receipt to a political 
committee within the meaning of section 302(e) of the Federal Election 
Campaign Act of 1971. 

18 U.S.C. § 608.  Absent uniformed services voters and overseas voters 
(a) Whoever knowingly deprives or attempts to deprive any person of a 

right under the Uniformed and Overseas Citizens Absentee Voting Act shall 
be fined in accordance with this title or imprisoned not more than five years, 
or both. 
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(b) Whoever knowingly gives false information for the purpose of 
establishing the eligibility of any person to register or vote under the Uniformed 
and Overseas Citizens Absentee Voting Act, or pays or offers to pay, or 
accepts payment for registering or voting under such Act shall be fined in 
accordance with this title or imprisoned not more than five years, or both. 

18 U.S.C. § 609.  Use of military authority to influence vote of member of 
Armed Forces 
Whoever, being a commissioned, noncommissioned, warrant, or petty 

officer of an Armed Force, uses military authority to influence the vote of a 
member of the Armed Forces or to require a member of the Armed Forces to 
march to a polling place, or attempts to do so, shall be fined in accordance 
with this title or imprisoned not more than five years, or both.  Nothing in this 
section shall prohibit free discussion of political issues or candidates for public 
office. 

18 U.S.C. § 610.  Coercion of political activity 
It shall be unlawful for any person to intimidate, threaten, command, or 

coerce, or attempt to intimidate, threaten, command, or coerce, any employee 
of the Federal Government as defined in section 7322(1) of title 5, United 
States Code, to engage in, or not to engage in, any political activity, including, 
but not limited to, voting or refusing to vote for any candidate or measure in 
any election, making or refusing to make any political contribution, or working 
or refusing to work on behalf of any candidate.  Any person who violates this 
section shall be fined under this title or imprisoned not more than three years, 
or both. 



IX.  MISCELLANEOUS STATUTES 

5 U.S.C. § 557(d).  Ex Parte Communication 
(d)(1) In any agency proceeding which is subject to subsection (a) of this 

section, except to the extent required for the disposition of ex parte matters as 
authorized by law— 

(A) no interested person outside the agency shall make or knowingly 
cause to be made to any member of the body comprising the agency, 
administrative law judge, or other employee who is or may reasonably be 
expected to be involved in the decisional process of the proceeding, an ex 
parte communication relevant to the merits of the proceeding; 

(B) no member of the body comprising the agency, administrative law 
judge, or other employee who is or may reasonably be expected to be involved 
in the decisional process of the proceeding, shall make or knowingly cause to 
be made to any interested person outside the agency an ex parte communica­
tion relevant to the merits of the proceeding; 

(C) a member of the body comprising the agency, administrative law 
judge, or other employee who is or may reasonably be expected to be involved 
in the decisional process of such proceeding who receives, or who makes or 
knowingly causes to be made, a communication prohibited by this subsection 
shall place on the public record of the proceeding: 

(i) all such written communications; 
(ii) memoranda stating the substance of all such oral communica­

tions; and 
(iii) all written responses, and memoranda stating the substance of 

all oral responses, to the materials described in clauses (i) and (ii) of this 
subparagraph; 
(D) upon receipt of a communication knowingly made or knowingly 

caused to be made by a party in violation of this subsection, the agency, 
administrative law judge, or other employee presiding at the hearing may, to 
the extent consistent with the interests of justice and the policy of the 
underlying statutes, require the party to show cause why his claim or interest 
in the proceeding should not be dismissed, denied, disregarded, or otherwise 
adversely affected on account of such violation; and 

(E) the prohibitions of this subsection shall apply beginning at such time 
as the agency may designate, but in no case shall they begin to apply later 
than the time at which a proceeding is noticed for hearing unless the person 
responsible for the communication has knowledge that it will be noticed, in 
which case the prohibitions shall apply beginning at the time of his acquisition 
of such knowledge. 
(2) This subsection does not constitute authority to withhold information from 

Congress. 

18 U.S.C. § 2.  Principals 
(a) Whoever commits an offense against the United States or aids, abets, 

counsels, commands, induces or procures its commission, is punishable as a 
principal. 

(b) Whoever willfully causes an act to be done which if directly performed by 
him or another would be an offense against the United States, is punishable as a 
principal. 
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18 U.S.C. § 1001.  Statements or entries generally 
(a) Except as otherwise provided in this section, whoever, in any matter within 

the jurisdiction of the executive, legislative, or judicial branch of the Government of 
the United States, knowingly and willfully— 

(1) falsifies, conceals, or covers up by any trick, scheme, or device a 
material fact; 

(2) makes any materially false, fictitious, or fraudulent statement or 
representation; or 

(3) makes or uses any false writing or document knowing the same to 
contain any materially false, fictitious, or fraudulent statement or entry; 

shall be fined under this title or imprisoned not more than 5 years, or both. 
(b) Subsection (a) does not apply to a party to a judicial proceeding, or that 

party's counsel, for statements, representations, writings or documents submitted 
by such party or counsel to a judge or magistrate in that proceeding. 

(c) With respect to any matter within the jurisdiction of the legislative branch, 
subsection (a) shall apply only to— 

(1) administrative matters, including a claim for payment, a matter related 
to the procurement of property or services, personnel or employment 
practices, or support services, or a document required by law, rule, or 
regulation to be submitted to the Congress or any office or officer within the 
legislative branch; or 

(2) any investigation or review, conducted pursuant to the authority of any 
committee, subcommittee, commission or office of the Congress, consistent 
with applicable rules of the House or Senate. 
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