The Honorable Any L. Constock
Di rect or
US Ofice of Government Ethics

Openi ng Pl enary Session

Annual Governnent Ethics Conference
Ki ng of Prussia, Pennsylvania
March 11, 2003

| NTRODUCTI ON

Good norning everyone, and welcone to the 12" Annual
Governnment Ethics Conference. Yesterday | had the opportunity to
wel conme those of you who were here for the pre-conference sessions
for new ethics officials and | amdelighted to see you back again
t oday.

| want to say first of all thanks to the OCE staff whose
pl anni ng, hard work and perseverance have once again made this
conference possible: Barbara Millen-Roth, Gwmen Cannon-Jenkins,
Kanei sha Cunni ngham Veda Marshall, and Marilyn Bennett. They have
done a wonderful job of bringing together all the nyriad details
that go into putting on this conference.

One of the great benefits of our annual conference is the
opportunity it provides not only to share expertise but to build
the professional relationships that are the basis for a cohesive
ethics community. So | want to encourage those of you who are new
to the program and those of you who are experienced ethics
officials, to take this opportunity to neet new coll eagues or to
re-establish relationships that will be of benefit to you |ong
after this conference has concl uded.

OVERVI EW OF THE CONFERENCE

| am very excited about the program that we, as an ethics
community, will be putting on this year. W begin today wth an
excell ent array of panel sessions presented by some of our nost
experienced ethics practitioners. Tonorrowwe are tryi ng sonet hing
alittle different. W have a series of plenary sessions featuring
sone truly outstandi ng speakers that Barb has told you about. W
wanted everyone to be able to hear these speakers and take
advantage of a day in which we will all be together.

In addition to the plenary sessions nentioned by Barb, | want
to bring to your attention a concurrent session tonorrow afternoon



that will discuss the relationship between ethics officials and
of fices of Inspectors General froma w de range of perspectives.
W are favored to have on the panel Mdose Cobb, the Inspector
CGeneral of NASA, who many of you know from his previous positions
at OGE and the Wiite House Counsel’s Ofice; N kki Tinsley, the
| nspector General at EPA, who is very active in the I G conmunity,
along with several nenbers of her staff; and Ken Wrnick, the
Al ternate DAEO at EPA, and a long-tinme, highly respected, ethics
of ficial.

| firmy believe that effective ethics program enforcenent
depends upon having a good working relationship between agency
ethics officials and their offices of the Inspector General and as
many of you know inproving the coordination between these two
communities is sonething that | have been working on personally.
This should be a very lively and fruitful session.

So we have a full conference with both dynam c speakers to
expand our vision and practical sessions ained at inproving our day
to day worKk.

OGE' S AGENDA

As | think you all know, we are very busy at OGE these days.
W have a nunber of initiatives underway that are intended to
support the noderni zation and inprovenent of our ethics program
| also think you will agree that these OGE initiatives support
goals for the programthat we all share in conmon. | will not go
into any specific detail about these initiatives now. You wi ||
hear the details later this norning at our OGE Managers Update.
But | do want to take a nmonent to reiterate for you the overal
goal s underlying these initiatives.

First, we want an ethics program that provides high quality
custoner service and tinely and effective communication. At OGE
we are working constantly to i nprove our services to our custoners,
the ethics comunity. W are using technol ogy, such as the |ist
serve information service and video conferencing, to enhance
communi cati ons throughout the ethics comunity. W also very nuch
seek to work in partnership with ethics officials so that new
initiatives directly address your needs.

Second, we want an ethics program in which the rules that
enpl oyees nust live by are clear, fair, understandable, and
supportable. At OGE, we have been working for the past two years
to nodernize both the statutory and regulatory framework of our
ethics programand nmake it nore responsive to the needs of nodern
government. Again we have pursued this initiative in partnership
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with the ethics community. Your input, for exanple, on our project
to nodernize the conflicts | aws has been crucial to the continued
devel opnent of our proposal. W have a ways to go still, but we
are making a | ot of progress.

Third, we want an ethics program that is credible and
effective. At OGE, we have been pursuing a nunber of initiatives
to put “teeth” into the program These initiatives range from
program reviews that do a better job of neasuring program
effectiveness, to ensuring conpliance with ethics agreenents.
Agai n cooperation between OGE and ethics officials is the key to
success.

Utimately, we all want an ethics programthat encourages and
supports highly ethical behavior by governnent enployees and
inspires the trust and confidence of the Anerican people. This is
a goal that really enbraces everything that we do at OGE and t hat
all of you do as ethics officials. W want a programthat not only
ensures that enpl oyees observe certain m ni numstandards, but al so
inspires enployees to enbrace the highest standards of ethical
gover nnment servi ce.

HOW I T STARTED

Many of you no doubt are aware that later this year we wl|
mark the 25'" Anniversary of the Ethics in Governnent Act which
becanme | aw on Cctober 26, 1978. The Act pioneered the concept of
a separate office specifically charged with setting ethics policy
for the entire executive branch. It isinteresting to | ook back at
where we were - both OCE and the ethics community - when the nodern
era of ethics in governnent began.

In 1979, when it opened for business, the Ofice of Governnent
Et hics had a staff of 10, under Jack Walter, the first of what have

now been six Senate confirnmed Directors. Si x menbers of that
original OGE staff worked out of a converted conference room at
OPM Later this norning at the Manager’s Update you wll be

hearing from Jane Ley and Jack Coval eski, two nenbers of that
original OGE staff. Shortly thereafter, Ed Pratt, Tom Zorn and Ji m
Parle joined the OGE staff. Wthin five years, the OGE staff had
grown to 24, and i ncl uded Deni se Shel ton and Joann Bar ber, who al so
continue their service at OGE to this day.

OGE held the first annual government ethics conference in
April of 1980. The conference was billed as “the first neeting of

all agency ethics officials . . . since passage of the Ethics in
Government Act . . . and the first opportunity for the Ofice of
Government Ethics . . . publicly to explain its duties and
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functions.” A good bit of that conference, which consisted al nost
exclusively of presentations by OGE staff, was devoted to
expl ai ning the requirenents of the new public financial disclosure
system The conference was held over two days at the Stouffer’s
Nati onal Center Hotel in Crystal City, Virginia and cost $30.

The executive branch ethics comunity was also nuch smaller
t hen. That 1980 conference was attended by 229 people from 82
agencies. That 229 represented a significant percentage of people
working in the ethics field. The DAEO directory for the next year,
1981, listed 135 agency ethics offices, including the Three Mle
| sl and Commi ssi on.

Interestingly, on that 1981 list of ethics officials, there
are nine people who continue to serve as agency ethics officials
t oday. Mor eover, one person, Bill Gessman, who was an agency
ethics official then, is now at OGE

# Charles Atherton was with the Comm ssion on Fine Arts then. He
is still there today.

# Edward Obl oy was with the Def ense Mappi ng Agency then. Today he
is wth the National Imagery and Mappi ng Agency which | think is
t he sane agency renaned.

# Chris Wiite was with the Federal Trade Conmmi ssion then. He is
still there today.

# Charlie Brown was with the Departnent of Labor then. Now he is
with the National Science Foundati on.

# Rosalind (Lindy) Knapp was with the Departnent of Transportation
then. She is still there today.

Jim Adans was with the VA then and is today.
John Szabo was with the VA then and is with the NRC today.

Mason Tsai was with Interior then and is today.

S S

JimEngel was with the National Credit Union Adm nistration then
and is there today.

| suspect there may be others fromthe ethics community who were
working in the ethics programthen. So, ny apologies, if I mssed
anyone.



Certainly the basic elenments of our nobdern ethics program -
financi al disclosure, regul ations, advice, and training - have been
in place since the beginning. But over the past 25 years, the
et hi cs program has devel oped and becone much nore sophisticat ed,
and nmuch stronger.

Congress separated OGE fromOPMin 1989 and OGE has now gr own
to 80. The professionalismof the ethics community has increased
in depth and the nunber of ethics officials has grown. Furt her
| egi sl ati ve change and a new executive order inthe late 80's, with
i npl ementing regulations in the 90's, have nore or |ess set the
| egal franmework for the programas we know it today. And where are
we t oday?

WHERE WE ARE TODAY AS A COVMWUNI TY

Nunbers provide a partial answer. Qur annual conference has
grown and in recent years has averaged 450 participants, wth
nearly 500 here today. And actually the conference could be much
|arger if we coul d acconmpdat e such a group. Today’s conference is
very much one that involves the participation of peopl e throughout
the ethics community.

Qur nost recent DAEO directory lists 127 agencies and their
ethics officials. Wile sone of the small er agencies may only have
a couple of people working in ethics, the larger agencies and
Departnents have regular ethics offices with a full staff of
speci al i st s.

Moreover, while there certainly is turnover in these ethics
jobs, as we have just seen, there is a strong cadre of very
experienced ethics officials, sone of whomhave been working in the
program for many years. Mny of these agency ethics offices have
been very innovative in establishing web sites, devel oping new
approaches to training, and inplenenting efficient systens for
their ethics program

The ethics program has also grown in regional offices
t hroughout the United States and abroad. Wile it is difficult to
get precise nunbers, we estimate that nore than 8,500 people work
in the executive branch ethics program on a full or part-tine
basi s.

But growt h i n nunbers and greater organi zationtells only part
of the story of where we are today as a community. One of the npbst
stri king changes that has occurred in the programis its greater
reliance upon specialized technical expertise. Twenty-five years
ago, ethics officials did not have to westle with the kind of



conplicated investnment vehicles and corporate conpensation
arrangenents that now regularly show up on financial disclosure
reports.

Today reviewers need to have a nuch hi gher | evel of technical
knowl edge of these financial interests in order to do a thorough
conflict analysis and work out renedies for potential conflicts.
Simlarly with other areas such as training, we are nmaki ng greater
use of specialists to develop effective instrunents. It is a
positive, albeit daunting change for some of us, that there is
greater reliance on information technology specialists to add
efficiency to our program

And, in terns of the substance, we all know that the |ega
framewor k of | aws and regul ations i s al so nore conprehensi ve t oday,
especially in the area of admnistrative rules which establish
st andards of behavior for executive branch enpl oyees.

But perhaps the nost striking contrast to 25 years ago is in
the area of public accountability. Today there is a higher |evel
of scrutiny of governnent enployees, especially senior enployees,
than at any tinme in the | ast quarter century. It is evident in the
closer attention of public interest groups and, of course, the
medi a. Reporters for the major nmedia, in particular, have becone
i ncreasingly sophisticated in their understandi ng of the program
especially in the area of financial disclosure and conflicts of
i nterest. But in the last 25 years we have responded to this
i ncreased sophi stication with strong ethics prograns. W have good
financial disclosure systens and, nore inportantly, strong
counseling and training prograns. W have |earned to neet the
chal | enge of public scrutiny.

WHERE WE ARE GO NG

| nportance of ethical principles.

But one of the things that | think we have also | earned in the
past few years is that rules alone are not enough to establish a
positive ethical culture in an agency or pronote public confidence
in the integrity of government. The fact that we have rules that
establish a m ni num standard of behavior, even when the rules are
generally honored by our enployees, is not enough, alone, to
pronote a positive ethical climate in an agency or increase public
confidence in our government. W also need ethical principles.

Fortunately, we have a set of general principles, 14 of them
that are stated in a 1989 Presidential executive order, were
reissued in a nenorandum from Presi dent Bush as one of his first



Presidential acts, and are incorporated in our Standards of
Conduct .

O course, as ethics officials you nmust always honor the rul e
if the rule has a specific answer to a question. But even when a
rul e does provide the answer, it is inportant to take the extra
step and explain how the rule is grounded in principle.

We have a gift rule, for exanple, to uphold the principle that
even the appearance of preferential treatnment or using one’s
position for personal gain is not acceptable. We have public
financi al disclosure so that the American public can assure itself
that there is integrity at the highest |evels of government,
especially in the area of conflicts of interest. So I want to
strongly encourage you to mnake greater use of the ethical
principles in your day to day work.

Enpl oyees al so need to realize that ethical decision making

does not stop with the rules. It is a serious concern of m ne that
enpl oyees and even sonme ethics officials sonetinmes feel that
followwng the letter of the rule is all they need to do. |In fact,
our rules are just a mninmum standard of behavior. Conpl i ance

ensures that an enployee won't be disciplined. The rules were
never intended to conpletely replace the exercise of sound
j udgment .

David Wal ker, the Conptroller General, enphasized this point
in arecent speech at a conference of the Associ ati on of Gover nnment
Accountants. He said that CPA's and ot her professionals are paid,
not just for their know edge of the rules, but for their judgnent
as well. Qur job as ethics officials is to communicate to
enpl oyees the need to exercise judgnment and to do the “right thing”
even when it nmeans goi ng beyond m ni mum conpliance with the rul es.

Access and other difficult issues.

Asituation that illustrates this point is the i ssue of access
to high | evel governnent officials.

We have seen, for exanple, stories in the press that describe
nmeetings that senior governnment officials have had with their
former clients or colleagues. W know that under our rules, an
official is generally not barred fromtalking wwth a fornmer client
about broad policy nmatters. And generally there is only a one-year
cooling off period for specific party matters. But the distinction
between party nmatters and policy natters often does not resonate
with the nedia or the public and the resulting stories can cal
into question the official’s inpartiality.
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And, | nust say that inpartiality in the decision-nmaking
process is one of the nobst inportant assurances that our ethics
program can provide. But, were we to just extend the cooling off
period for all enployees and their fornmer enployers or clients,
that would create its own problens and woul d often unnecessarily
i npede governnent officials from doing the work they are here to
do.

So, we are left with an issue that, if dealt with properly,
i nvol ves discretion and judgnment and a consideration of genera
principles of fulfilling the public trust. That is why it is
i mportant for ethics prograns to have seni or people wi th experience
to advi se enpl oyees, especially high | evel enployees, by providing
princi pl ed advi ce on tough questi ons.

And, as you all know better than |, access is not the only
tough i ssue out there. O her issues, such as the appropriate |evel
of involvenment in an outside activity, such as a professiona
associ ation, or the basis for attending certain after hours events,
simlarly call for reliance on principle and judgnent.

Cor porate ethics concerns.

And, this year, unlike many other conferences, just from
readi ng the newspapers we know that we are not the only community
that is struggling with the question of the relationship of rules
to principles. Nor are we the only ones to express concern that
focusing exclusively on conpliance with rules can nean that
fundanental principles are ignored. As a result of a series of
scandal s, corporations are facing these questions nore directly
than they ever have before. | was struck by the comments of the
new Chai rman of the SEC on this issue that were recently reported
in the Washi ngton Post. M. Donal dson sai d:

“l hope to challenge corporate Anerica to | ook beyond
rules, regulations and |aws and | ook to the principles
upon which sound business is based. To restore their
trust, Anerican investors nust see business shift from
instantly searching for | oopholes and skating up to the
line of | egally acceptabl e behavior. They nmust see a new
respect for honesty, integrity, t ransparency,
accountability and for the good of sharehol ders, not only
an obsession with the bottom l|line at any cost.”
[ Washi ngt on Post, 3/1/03, p. E1]

In a recent article in Chief Legal Oficer Mgazine, June
Ei chbaum a busi ness consultant, nade a simlar point. She wote
about the inportance of remaining grounded in fundanental
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principles in the context of the accounting profession. She
descri bed with concern a corporate accounting m nd set that focuses
only on a checklist of rules and all ows everything el se that is not
expressly forbidden.

She argues that we need to restore the elenments of context,
judgnment and fiduciary duty to whet her and how transacti ons need to
be di scl osed. For Ei chbaumthe question that needs to be asked is:
“Does the overall result violate the accounting principles on which
the rule is based; and does the answer or result mslead investors
as to a material issue?”

CLOSI NG

So | want to close with the thought that if sonme of these
i ssues sound fam liar to you, they should. Those of us who work in
the governnent ethics program have been dealing with them for
years.

W |live today in a tinme of heightened public expectations.
The fact that citizens do expect nore of public officials is a good
thing. That fact that the public does not accept m sconduct and is
not conpl ai sant about scandal is a good thing. The fact that they
deserve to have inpartial decision nmaking on policies that wll
affect their security and well being cannot be questioned. But
that means that we nust be constant innovators and do our part to

make ethics a part of the culture of our agencies. | believe that
we have survived this heightened public scrutiny and will continue
to do so, but it takes |eadership, skill, vision and a strong

dedi cation to public service.



