AMENDMENTS TO THE STANDARDS OF ETHICAL CONDUCT

§ 2635.204(f) and (g), § 2635.801(d)(7) and the note following § 2635.808(a)(2)

§ 2635.204 Exceptions

*

* *

* %

(H Gifts in connection with political activities permitted the Hatch Act Reforrdmendments.

An employee who, in accordance with the HachReform Amendments of 1993, at 5 U.S.C.
7323, may take aactivepart inpolitical management or in political campaignsy accept
meals, lodgings, transportation amither benefits, including freattendance at events, when
provided, in connection with such active participation, by a political organization described in
26 U.S.C. 527(e). Any othemployee, such as a security officer, whose official duties require
him to accompany an employee to a political eveay acceptmeals, freeattendance and
entertainment provided at the event by such an organization.

(9)

Example 1:The Secretary of the Department of Health and Human Services may accept
an airline ticket and hotel accommodations furnished by the campaign committee of a
candidate forthe United States Senate in order to give a speech in support of the
candidate.

Widely attended gatherings and other events-

(1)

(2)

Speakingand similar engagements. When an employee is assigned to participate as a
speaker or panel participant or otherwise to present information on behalf of the agency
at a conference or other event, his acceptance of an offer of free attendance at the event
on the day of his presentation is permissible when provided by the sponsor of the event.
The employee's participation the event on thatlay is viewed as a customary and
necessary part of his performance of the assignment and does not involve a gift to him or
to the agency.

Widely attended gatherings. When there has been a determination that his attendance is
in the interest of thagency because it will further agency programs and operations, an
employee may accept an unsolicited gift of free attendance at all or appropriate parts of
a widely attended gathering of mutual interest to a number of parties from the sponsor of
the event or, if more than 100 persons are expected to #Hiterslent and the gift of free
attendance has a market value of $250 or less, from a person other than the sponsor of
the event. A gathering is widely attended if it is expected that a large number of persons
will attend andthat personsvith a diversity of views or interests will be present, for
example, if it is open to members from throughout the interested industry or profession
or if those in attendance represent a range of persons interesigdan matter. For
employees subject to a leave system, attendance at the event shall be on the employee's
own timeor, if authorized by themployee's agency, on excused absguncsuant to
applicable guidelinefor granting such absence, or otherwise without charge to the
employee's leave account.
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(4)

)

Determination of agency interest. The determination of agency interest required by
paragraph (g)(2) of this section shall be made orally or in writing by the agency designee.

() Ifthe person who has extended the invitation has interests that may be substantially
affected by the performance or nonperformance of an employee's official duties or
IS an association or organization the majority of whose members have such interests,
the employee's participation may be determined to be in the interest of the agency
only where there is a writteinding by the agency designethat theagency's
interest in theemployee's participation ithe event outweighs the concern that
acceptance of the gift of free attendance mawgay appear to improperly influence
the employee in the performance of his official duties. Relevant factors that should
be considered by thegency designee includee importance of the event to the
agency, the nature and sensitivity of any pending matter affecting the interests of the
person whdias extendetheinvitation, the significance othe employee's role in
any such matter, the purpose of the event, the identity of other expected participants
and the market value of the gift of free attendance.

(i) A blanket determination of agency interesay beissued to coverll or any
category of inviteeother than those as wwhom thefinding is required by
paragraph (g)(3)(i) of this section. Where a finding under paragraph (g)(3)(i) of this
section is required, a written determination of agency interedyding the
necessary findingnay beissued to covetwo or moreemployeesvhose duties
similarly affect the interests of the person Wias extended the invitation or, where
that person is an association or organization, of its members.

Free attendance. For purposes of paragraphs @)l(g)(2) of this section, free
attendance may include waiver of all or part of a conference or other fee or the provision
of food, refreshments, entertainment, instruction and materials furnished to all attendees
as an integrabart of the event. It doesot include travel expenses, lodgings,
entertainment collateral to the event, or meals taken other than in a group setting with all
other attendees. Where the invitation has been extended to an accompanying spouse or
other guest (see paragraph (g)(6}ro$ section)the marketvalue ofthe gift of free
attendance includes the market value of free attendance by the spouse or other guest as
well as the market value of the employee's own attendance.

Note: There are statutory authorities implemented other than by part 2635 under which
an agency or an employesay be able t@ccept free attendance otheritems not
included in the definition of free attendance, such as travel expenses.

Cost provided bgponsor of event. Thepst of theemployee'sttendance wilhot be
considered to be provided by the sponsor, and the invitation is not considered to be from
the sponsor of the event, where a person other than the sponsor designates the employee
to be invited and beatke cost of themployee'sattendance through a contribution or

other payment intended to facilitdteatemployee'sttendance. Payment of dues or a
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(6)

similar assessment to a sponsoring organization does not constitute a payment intended
to facilitate a particular employee's attendance.

Accompanyingspouse or other guestWhen others in attendance wijenerally be
accompanied by a spouse or other guest, and where taganvis from the same person

who has invited the employee, the agency designee may authorize an employee to accept
an unsolicited invitation of free attendance toagnompanyingpouse or to another
accompanying guest to participate in all grogtion of the event at which the employee's

free attendance is permitted under paragraph (g)(1) or (g)(@)isoBection. The
authorization required by this paragraph may be provided orally or in writing.

Example 1: An aerospace industry association that is a prohibited source sponsors an
industiywide, two-day semindior which it charges &ee of $400 and anticipates
attendance of approximately 400. An Air Force contractor pays $2,000 to the
association so that the association can extend free invitations to five Air Force officials
designated by the contractor. The Air Force officials may not accept the gifts of free
attendance. Because the contractor specified the invitees and bore the cost of their
attendance, the gift of free attdance is considered to be provided by the company and
not by the sponsoring association. Had the contractor paid $2,000 to the association
in order that the association might invite any five Federal employees, dfofie
official to whomthe sponsoring association extended one of the five invitations could
attend if his participation were determined to be in the interest of the agency. The Air
Force official could not in any case accept an invitation directly from the nonsponsor
contractor because the market value of the gift exceeds $250.

Example 2: An employee of the Department of Transportation is invited by a news
organization to an annual press dinner sponsored by an association of press
organizations. Tickets for the event cost $250 per person and attendance is limited to
400 representatives of press organizations and their guestse d¢imployee's attendance

is determined to be in the interest of the agency, she may accept the invitation from the
news organiation because more than 100 persons will attend and the cost of the ticket
does not exceed $250. Howevethd invitation were extended to the employee and an
accompanyingguest, her guest could not be authorized to attend for free since the
market value of thgift of free attendanceould be $500 and the invitationfiom a

person other than the sponsor of the event.

Example 3: An employee of the Department of Energy (DOE) and his wife have been
invited by a major utility executive to a small dinner party. A few other officials of the
utility and their spouses or other guests are also invited, as is a representative of a
consumer group concerned with utility ratesd her husband. The DOE official
believes the dinner partyill provide him an opportunity to socialiagith and get to
knowthose in attendance. The employee may not accept the free invitation under this
exception, even if his attendance couldibeermined to be in the interest of the agency.
The small dinner party is not a widely attended gathering. Nor could the employee be
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(d) * *x %

authorized to accept even if the event were instead a corporate banquet to which forty
company officials and their spouses or other guests were invited. In this second case,
notwithstanding théarger number of persons expected (as opposed to the small dinner
party just noted) and despite the presencida@fconsumer group representative and her
husband who are not officials of thelityi those in attendance would still not represent

a diversity of views or interestsThus, the company banquet woulat qualify as a
widely attended gathering under those circumstances either.

Example 4 An employee of the Department of the Treasury authorized to participate
in a panel discussion of economic issues as pariooleaday conference may accept the
sponsor's waiver ahe conference fee. Under the separate authority of 82635.204(a),
he may accept a token of appreciation for his speech having a market value of $20 or
less.

Example 5An Assistant U.S. Attorney is invited to attend a luncheon meeting of a local
bar association to hear a distinguished judge lecture on cross-examining expert
witnesses. Although members of the bar association are assessedee $ab the
meeting, the Assistant U.S. Attorney may accept the bar association's offer to attend for
free, even without a determination of agency ister€he gift can be accepted under the
$20 de minimis exception at §2635.204(a).

Example 6:An employee of the Department of the Interior authorized to speak on the
first day of a four-day conference on endangered species may accept the sponsor's
waiver of the conference fee for the first day of the conference. If the conference is
widely attended, he may be authorized, based on a determination that his attendance is
in the agency's interest, to accept the sponsor's offer to waive the attendance fee for the
remainder of the conference.

(7) The Hatch Act ReforrAmendments, 3J.S.C. 7321 through 7326yhich govern the
political activities of executive branch employees;



§ 2635.808 Fundraising activities.

(a) L
(2) * Kk %
Note: This sectiordoes nofprohibit fundraisingor a political party, candidate for partisan
political office, or partisan political group. However, there are statutory restrictions that apply
to political fundraising.For example, undethe Hatch Act Reforrdmendments 01993, at
5 U.S.C. 7323(a)employeesmay not knowingly solicit, accept, orreceive a political
contribution from any person, except under limited circumstances. In addition, employees are
prohibited by 18 U.S.C. 607 from soliciting or receiving politaahtributions in Federal offices,
and, except as permitted by the Hatch Act RefAmrendmentsare prohibited by 18 U.S.C.
602 from knowingly soliciting political contributions from other employees.

*x * * * %

OGE Note The Office of Government Ethics is working on a rulemaking document to be published
in the Federal Registéinat wouldremove from the Standards references to the now overturned
honorarium ban as well as certain other obsolete citations.




